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THE UNIFORM CIVIL CODE
OF UTTAERARKHAND, 2624

ARBRANGEMENT OF SECTIONS

Bectione

3 10.
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PRELIMINARY

Shoet wtle, commencement and exlent,
Applicability of the Code 1o Scheduled Tribes.
Definitions,
PART -1
MARRIAGE AND DIVORCE

CHAPTER -1
CONDITIONS FOR SOLEMNIZING/
CONTRACTING MARRIAGE
Conditions for mariags.
Cersmonies for matriags.
CHAFTER- 2
REGISTRATION OF MARRIAGE AND DIVORCE
Compu lsory registration of ma riage solemnized/coniracted
after the commencement of e Code.
Registration of mamriage solemnized/conracted
bafore the commencement of the Code,
Reglstrarion of decree of divorce or mallicy passed
after the commencement of the Code.
Registranion of decres of dvoree or nudlity passed before
the commensement of the Code.
Period and prosedurs for rglstration of marciags under cection
& and sechon 7.

Feriod and procedure for registration of decree of divores or nullity
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21.

13,
24,

25
26.
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8.
29.

30,
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32,

i1,
34,

wader secton S and section ¥,
Appainiment of Regisirar Creneral, Regiztvar and Sub-Regishrar,

Acticn on receipt ofmemorandum sader seclion 18 or section |1,

Appralagainst rejecHon of registradon.
Reagzestor bo be tpen for public inspection.
Evidentiary value of certain doctinens.
Panalty forneglec or false statement,
Procedure in case oM mon-regisiration.
Panizhment for inaction by Sub-Registrar,
Mon-regisiration nod te invalidate marriage.
CHAFTER -3
RESTITUTION OF CONJUGAL RIGHTS
AND JUDICIAL SEFARATION
Beesiitulion of conjugal rights,
Judicial seperation.
CHAFTER -4
NULLITY OF MARRIAGE AND DIVORCE

Yoidmamapes
Yoidable marriages.
Divores.
Alternate relielin divores procesding:.
Driweorce by mumnal consent.
Restriction on petlifon for divoree withio cne yearof mamiage.
Pralubition on dissolution ol mamiage.
Right af a person o vernamy where a decreeof divorce or nulline
of matrriage has been passed,
Legiimacy of children ofvoidand voidable marrages.
Punizhiment for contravention of certain provislons.
CHAPTER -5

INCIDENTAL PROCEEDINGS
Maintenance perderre fire and expenses of pracesdings.
Fermanent aiimony and mainenance,

Lk
12
12
13
14
14
14
14
15
15

[
16




-

33,
6.
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38,
9.
41.

43,
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46,
41,
48,
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51.
52
33,

54,

Custedy ofchildren.
Dispacal of estare.

CHAPTER -6

JURISDICTION AND PROCEDURE

Court to which petiticn thall be presenied.
Pleadings underthis Par.
Procedurs for the procesdings in the Court under s Part,
Powver 1o iransier patitions in Gariaan Gases,
Special provision relating to trial and disposal ol petitions under
this Part.
Biocumentary evidence.
Decree inprocesdings.
Relief for respondent indivarce and artherprceedings.
Power 1o punish and procedure therefor,

CHAPTER -7

SUPPLEMENTAL PROYISIONS
Appeals from decrees and orders.
Entorcement of decrees and orders,
Fowrer to make miss,
FART -1
SUCCESSION
CHAFTER. -1
INTESTATE SUCCESSION
Ovder of Preference and Disivibuifon of shares
Clencral rules of succession.
danner of sliecession.
Digtribution of asiate amongst theClass-1 heirs.
Diziribution of esiate amonyst the Class-2 heirs,
Disiribution ofesiate amonpst the othet telatives.,
Cenerad Praovisions

Campltation of degrees,
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55,
50,

5.
38,
59,
60.

1]

Right of child in woumb.
Presumplion in cases of simultzanecus deaths.
Disgunlifications
Drizqualificalion upon retnacmape.
bAurderer disqualified.
Succesgion when heir dizqualified.
Disesse, defect, erc. noteo disqualify.
CHAPTER -2
TESTAMENTARY SUCCESSION
Hills and Codicils
Parson capable of moking Wills,
Will cbtained by frawd, cogreion or imporumniry.
Will may berevoked or ahiered.
Lxecivtion of Frifs
Execution of Wills.
Incomoration of papersby reference.
Artestation, Revocarion, Alteration grd Revival of Wills
Witnvess nol disqualified by iorerest or by being execuior.
Revocation of Will or codicil.

33
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35
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36
30
38

38
40

40
40

Efizct of obliteration, icterlineation ot alteration in uopoivilepsd Will. 41

Revival of unprivilegad WilL,

Cangrruciiorn af Wills
Wording of Wills.
Inquiries to delermine questions as to object or subject of Will,
tiznomer or misdescription of ohject,
When words may be supplied.
Rejeedon of erroneous particilars in daseription ofsubject.
When part of déseriplion may not be rejected as emoneous.
Extrinsic evidence admissible in cases of patent ambiguity.
Extrinzic evidenoe inadmissible in case of patent ambiguity or
deficiency.
tMenning or clauze te be collected From entire Wi,
Wheo words may be vidersiood inresiricted sense, and wlien In
senge wider thanusual.

42

42
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£0.  Which of'nvo possible consmuctions preferred. 47
81.  MNopartrejectad, ifitcon be reazonably consired. af
82, Inlerpretation of words repeated in different pans of Will. 48
83 Testator’s iniention b be effectuated as Faras possible, 4E
84. Thelast ol two inconsiztent clauses prevails. 4%
85, Willorbeguest void for uncentainty. 48
%6 ‘Words describing subject refer o estate answeting description

ak testator’s death. 48
£7. Power of appointment execizied by general bequest. &G
58 Implied gift 10 olxjccts of power in defoull ofappaintrient. 49
39  Bequestto "heirs", ete., ofpariicular person withoutqual ifying

terms. 49
90.  Bequestto "representalives”, ste., of particular person. 50
91. Bequestwithoot worde of limiration, 11
92, Beguest inaliernative. 50
93. Effectofwords describing 2 class added to bequest to person, ] |
24.  Beguestto class of persons under geneoral deseripiion only- 52
95, Construction of terms, 52
9. Rulcs of construction where Will purports 10 make tvo bequests to

e PErsDn. 33
27, Constlution of residuary legatee, 55
98, Estate to which residuary legaiee entided. 55
9. Time of vasling lepacy ingeneral tamms. 56
100}, Inn whal case Jegacy lapses. 56
101, Lepacydoesnot lapse if one of two joint legatess diasbelore

tCBkor, =¥}
102, Eff=ct ofwords showing testator's intention 1o give distinct shates, 37
103, Whenlapsed share goes og vndisposed of 57
L04. When bequest 1o testatpr's child or Hneal descendant does not

lapee on herfuis death in testator’s lifatime, 57
105. Bequest toA forbenshit of B does not lapse by A's deaih. 38

106. Survivorshipincage ofbeaquest to deseribed class. 58




THE UM FORM CIYIL COTHE. UTTARAKHAND

(07,

108,

1G9,

1.

111,

112

113,
114,

1135,

L16.
17

1138,

9.

120.

121
122,
123.
124,
125.

Fald Begness
Beques to person by particular description, who iz not in existence
ot testatoe’s death.
Bequest (0 person nol in ex istenoe ar iestanor’s death subgect o
prior bequast,
Foule aminst perpeduity,
Bequest toa class some of whom may come under ndles Tnsections
108 and 109,
Bequest bo ke affedt on Bilureof priorbequesL
ERect of direction for accvrnalation.
Vesting of Legocies
Date of vestmg of legacy when payment or possession postpansd.
Diate of vesting wiian lagacy contingenl upon specifted ancertain
event
Vesiing of interest in bequest te such members of 2 class as shail
have atiained particularage.
{nerous Begriests
Onerous bequesls,
One of two separate and independent begquests ko same person may
be accepied, and oller refised,
Cansingain Bey WeStS
Bequest cantingenit upon specified oncertainevent, no bme
being mentioned for its occumence.
Bequestiosuch ofcentain persons as shall be sirviving atsome
period not specfied.
Condiftonnl Beqreses
Bequestupon impessible condition.
Bequestuponillegal orimmoral cotdition,
Fulfiimen! of condilion precedent o vesting of lepasy,
Bequestio Asnd o filure of prior bequest 10 B.
When szcond bequest 1ot tn 12ice eTwel on failure of first.
Bequest over, conditional ypon heppening ornot happening of
specificd uncertain event.

AET B8

=
L]

68

o8

&9

FLL
i
0
71




LT

THE URIFQRM CEvL CTOOE, UTTA RARNARD

126. Condition mustbe stricelyfulRlled, 13
127, Original bequest not affected by invalid ity of second. 4
128. Bequestconditionedithatit shall cense (o huve eflectin case »

spreified uncertain event shall happen, or ot happan. IL
[2%. Suchcondition muztnol b invalid wnder sectiom | 14, 75

(30 Resultoflegates rendening impossible or mdefinitely postponing
act Foe-which no tisoe gpecified, and on nes-perormance of

whicly sobjeci-matter to go Direr. 73
[3[. Performamee of condition, precedentor subsequent, witlin
specified tirve. Further time in case of Baud. 73

Bequests with Directions as to Application ar Exfayment
132, Divection that fund be employed in particalar manner fallywing

absolute bequest of samé to or For bénefit ofamy person Fis
[33. Drimsction that mode ol éngoyment oFabsolnbe begqoestis (o b

resinicied, to secure specificd bencfil for legalee, ¥g
134. Baguestoffund for certain purposes, some of which canaot be

fulilled. 77

Boegrests fo an Evecutor

135 Lepatee nprasd az executor cannot takeunless shethe shows

imtenlion toact 25 execulor, 77

Specific Legacfos

| 36. Specificlegacy defined. 78
[37. Bequesioloctiatn sum where siecks, et dnwhich inveswed

are described. 20
138. Bequesiofsiock wherolestatorhad, at datc of Will, equal ar

mreater amotmt of stock of same kind. 214
139, Beguest ol money where nol payable uniil pert of iestator's

eslats disposed of in certain way, &1

140. When enumerated articlas not deemed specifically bequeathed, 21
|41. Reieniion,In Form, of specific bequest to several persons in

SUCCESSION. 5l
142, Sale and invesiment of procesds of ¢state bequieathad o bvoor

MIOKE PEESONS i SHCoession, 82
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143. Where deficiency of assets to pay legacies, speabc legacy not
to ahate with general legaciaz,

Dreporgirniive Legocles

144, Demonsirative legacy defined.

145, Order of paymentwhen legacy dizoeted (o be pard oo of Amd Lhe
subject of speciiic legacy.

Adzmption of Legacies

144, Ademption explained.

147, Men-adsmption of demonstrative legacy.

143, Ademption of specific bequest ofright 1o receive something o
{hvird party.

149, Ademptlion pro fanio by restalors recaipt ofpatt of antire
hing specifically bequenthod,

150, Ademption prefaalo by legtalors ieceipt of portion ofentire find
af'which portion bas been speeifically bequeathed.

51, Orderofpayment whees portion of Fond specifically bequeathed 1o
one legales, and legacy charged on sarme Fnd to anather, and,
leslalor having recerved porton of that fumd, remainder insufficient
to pay both legasics.

152, Ademptionwhere stock, specifically bequenthed, dges not
eisk 2t testator's death.

153, Ademprion pro tofo where stock, specifically bequeathed, exists
m part anly attestatars death,

| 54, Mon-adzmptionof specific bequest of goods described a5 conndgied
with cerlain place, by reagon of ramoval.

153, Whonrmoval of Thing bequeathed does not constitute ademprion

156, When thing baqueathed i a valugbie to bereesived by testabor from
Ittird person; and 1estalor hersel fhirmself, or her'his
Tepesenlative, receives it.

157. Changeby opeiation oflaw of subject of specific bequest berween
date of Will and lestaor’s death.

158. Chnnge of subject without kestator's knowledge.
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15%, Srock specifically bequeathed leni to third party on condition that

it he replaced, £9
160, Siock specifically bequeathed sold but replaced, and belonging lo

testatorat her'his dentbh 20

Payvivent of Licbilitics in Respeet of the Subjeci of @ Begnest

L6, Not-labilfty of execulor 1o exonerile specific Jopatees. g%
[63, Completion ofteatatod’s title te 1hings bequenthed to be atcast of

heifis estate. 90
[63. Exonecotionoflegates’s immoveable estate forwhich

latdrevesue of rant payable pericdicslly. 9]
164. Exonerstion of specific Jepalee's siock in joint-stock company. 9]

Begresis of Things Described in General Terms

165, Bequest of thing deseribed in general terms. 02

Beqoests of the Irterest or Produce af o Fund
186, Bequestof interezst or prodoce of fund.

Bequests af Anngitics
187, Annuvity creatad by Wil payable for life only unless contrary
inlention appears by Will. 03
168, Pertod of vesting where Will dircets thel anowity be provided
out of procesds nf estate, ovoud of estate generally, or whers

nvorrey bequeathed to be invested in purchase of annuity. 03
169, Abatemnent ofannuity. Ca
1), Where gilt olannuity and residuary gifl, wloleannuity o

be firsi satisfied, od

Lagasies to Creditors dnd Porfichers
171, Credivor prin freie sntl fled to legey 52 well as debt, 04
172, Child prima facle entitled to legacy 85 well as porlion. Bk
173, Noademption by subsequent provision for Jegatee. 05
Election

174, Clreumstances in which election takes place. 93

175, Devolution of interzsi ringuished by owner, RS
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I 1.
177,
I'78.
179

184.
181,

182,

183,
134,

(K3

194.
129,

X

Testator's belief as to berhis cwnership immaterial,

Bequest far persen's benefit how regarded for purpose of slection,

Perzon deriving benehit indi ety net pul loelection,
Peyzantaking in individua] capasity vndar Will may mother
cliaragter elecl o ke in oppositich.
Exceplion to proviziong of last gix gectons.
Whet aecsptance ofberefll given by Will ecmstituies eléction to
take under Will.
Circumstances in which knowledge orwaiver is presumed or
Inferred.
Wlhen 1estalors representatives may ¢all upon legalee 10 eleel,
Postponement of election in case of disability.
&ifis in Contevnpiation of Deml
Eslae ransferabie by giflmade in comtemplation of death.
CHAPTER-3
PROTECTION OF ESTATE OF DECEASED

. Person ¢laiming A by sUeeession b estabe o deceised

tay apply For reliefapainst wrongful possession.

Inquity made by Judge.
Procedure.
Appoiriment of sorator pending determination of proceeding.

. Powers confermable on curator.

. Prohibition of exercise of cortain powers by curators,

. Cugalor to give security and may receive remuneration,

- Report from Colleetor where #31a1¢ inchudes revenue paying land,
- Instirntion and defence of auits.

- Allowances ko apparent owners pending cusfody by curator

- Arcounts tobe filked by curatar.

Inspection ofaccounts and riglt of interested party 1o keep
duplicate.

Bar o appointmenl of second curator for same estate.
Limitarion of ime for application forcurator.

95
26

o7

97

98
98

101
101
101
(J17]
102
102
1032
102
104
102
104
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200. Borto enforcement ofthia Chapter against public settlement or

legal direcdons by deccased, 105
201, Saving of nghl to bring auit. 105
202, Effectof decizion of summary procesding. 104
203, Appotnmmens of public cumtors., 108
CHAFTER. -4
REPRESENTATIVE TITLE TO
ESTATE OF DECEASED ON SUCCESSTON
204, Charzcterand estate of execubor oradminisimtor as such. 167
205, Procfofrepresentative litleq condition precedent o recovery
through the courts ofdebts fom debtors of deceased persons. 147
200. Effect onceriificaic of subsequent probate or letbers of
administration. 107
207, Grantee ol probate or aedminisitation alone Lo soe, &fe.,
imtifsamsravoked. 103
CHAPTER -5

PROEBATE, LETTERS OF ADMINISTEATION AND
ADMINISTRATION OF ASSETS OF PECEASED

208, Application of this Chapier, 1609
Grant of Probote and Letters of Adndaistearion

20, Towhom administeation nvay be granted. 108
210, Efiect of letters ofadminisiralion. 102
211. Acrsncd validated by admimismation. 19
212, Probate onlytoappoinicd sxecutor. 148
213, Personstowhom probate canmol be granted. 110
214. Grant of probate te several executors simultaneowshy or at different

tirmnes. 114
215, Scparate probate of codicil diseevered afler grantof probate, 110
216, Accrual of represeniation Lo Sutviving executor 111
217, Effeerofprabale. 171
218, Administtalion, with copy annsxed, of nuthenticated copy of

Will proved abroad, 1]
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219,
120
221,

122,
23

2 2-41

225.

225

222,

228,

729

211,

232
233,

234,

235

236,

237,
238,

=il

Grant of administration whoré éxgcubor has not renounced.
Farm and 2ffect ol reaunciation of executorship.
Procedurs where exstutor ranouncss or folls waceept
wilhin tirme liriled.
Grant of admimisiration > universal ot residuary legatees,
Right toadministratian alrepresentative ol deceased reciduary
legaize.
Gran of adminisiration where ng execor, nor residuary
legatcs norrepresentative of sach legetee.
Citation before grant of administration 1o legatee other than
aniversal or residuary.,
To wlhom adm inistration may nol be granted,
Laying ofrules before State Legislature.
Linated Oranis

Grarty Lirvited in Doration
Probats of copy ordraft of las WL
Prabats af conlents of losl or degimpysd WL
Probate of copy where original exists.
Administration until Wiil produced.

Graris for the Use and Bengfil of Oihers Having Rigin
Administration, with Will annexed, ta artomey of absent executar,
Administration, with Willanncxed to allomey ol absenl person
who, ifpresent. would be entitled ta administer.
Adeinistrblion e atemey ofabsent peron entiled 1o sdminister
in case of intestacy.

Administzation during minority of 30k sxecumorarcesiduary
legatee,

Adminisiration during minotity of several executors orresiduary
legates,

Administration for ussand benefit of Tunatis or minor.,
Adminisiration pendenre fifa.

111
Eil

1
11t

112

112

12

1z
112

L3

113

13

113

14

L4

L4

14

14
113
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franis for Special Parposes
239. Probate limited to porpose specified in Will, 15
2240, Administratiod, with Willannexed, limited topanticular purpose. 113
2. Administralion limited vo estate inwhich person has

beneficial interest L5
242, Administralion limited bo suit. IE5
243. Administration limited lo purpose of becoming party to suit to be

brought against adniinistratar. L6
244, Administration limited to collection and preservation of

deceased’s eslate, 116
245, Appointment, 25 administeator, of person other than enswho, in

ordinary circumstances, would be entitled w administration. 116

firanrs withe Excaprion
246, Frobate oradministraiton, with Will anpexed, subject lo eaceprion. 117

247, Adminiziration with exceplion. 117
Frawmis af the Resq
248, Probate or adminisiration af rest. 117
oy of Effects Unnwdiminisrered

249, Gramt of effects unadminisizred. 117
250. Rules as 1o grants of effecis unadministered. 117
251. Adminisiration when limited grentexpired and still some part

of estato unadminiztered. It

Alferarien gud Revacaliom of Graifs

252, What errors may beyectified by court, n7
253. Procedure where codict] digeovered afier gramt of administration

wilh Will annexed. 118
254, Revocationoranntihsnt e just canse, 113

Pracrive in Granting and Revoking Probates and Latzrs of Admivisiration
255, hmisdicrion ofDistrict Judpe in granting and revoking probates, ec. 113
256. Power reappointdelagala of District Judge to deal willy

TOTFCONISNH0S Ca5Es. 1%
247. District Judgs's powrers 25 to gramt ofprobaie and adminisiration. 191
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263,
264,
163,

266,

267,
268,

260,
270,

271.
A74.
273,
74,
275,
276,

277
278,

7.

iy

District Judge may order person to produce festamenlary papers.
Procoedings of Disinict Judpe's court in reladon 10 probate

end administratign

When and how Distract Tudne 1o lerface for pratection of eziate.

. ' When probate or adminismition may be granied by DIstricr Judge.
. Dizposal af application made to Judge of disinet inwhich

decensed had no hxed abode.

Probale and letters of adminisiration ruay be granied by Delegate.
Conclusiveness of probate or letters of ad ministration.
Transmizsion 10 High Courts of certificate of grants under
proviso losection 244,

Conclusiveness of application Far probale or administration if
properly made ard verified,

Petition for probate,

Inwhat cazes franslation of WAl bo be annaxed bo patilion
Verification of ranglatioa by person other than eourt ramslalor.
Fetition for leiters of admimisiration.

Addition to staremsht mjerition, ste., fat probaeor

teiters ofadministrarion Tn certain cages.

Pelition for probate, ete., to be signed and vertfied,

Yerification of pelition for probate, by one witmess o Will,
Punishment for fulse averment in petithan or declaration. |
Powers of Dismrict Judge.

Caveats againg! grantof probale oF administeation,

After epiry of caveat, no proceeding taken on pelitionuntil afier
NOLGS 6o CavEator.

Distnet Delegate when ot 10 grant probate or admimstration.
Power to transimit statemvent Lo District FJudge in doubifu] cases
where na conlention.

Procedurs whers thereiz comention, or Dismict Delegats lhinka

probate or letlers of administration should Be refised in
terhis sourt.

119

120
120
120

121
121
121

121

122
122

123
123

124
124
125
125
125
126

126
126

126
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280. Cirant ofprobaie o be wnder zeal of court. 127
181, Grant ofletiers of adminiztration toBeunder seal of conrs, 127
282, Administration-bomnd. 127
8% Assignment of adminishration-bond. 128
284, Time for grant of probare and adminisivation. 123
2235, Filing oforiginal Wills of which probate or admindstration

wilh Will annexed granied. 128
286, Procedurs incontentions cases. 128
137. Surrenderofrevoled probaic orletters of administration. 128
288. Poyménl toexecutar or sdministrator before probate o

adminighrationrevoked, 129
283, Power o refase letiers of adminisiration, 129
250, Anpeals from orders of Digtrict Judge. 129
201, Ramoval of executor oradminisirator and provision forsuccessor. 139
202 Dircotions to execnbororadminigtraton 129

Execwiors of their avn Wrong

293, Executor ofber/his own wrong, 130
204, Liabiliry of executor of her/hiz own wrooy. 130

Powers of an Execater or Administratar
295, Inrespeciofcauses of action survlving deceased and debis

due at desth. 130
296, Demands and sighis ofaction of or against deccased survive

to and against executoror dministrator. 131
297, Power ol execetor or adminismatorte dispose ol eslaie. 131
208, General powers of admindsiration. 132
259, Purchase by execuror ot sdministralor of decensed's estate., 133

300. Powers ofseveral executors or administralors exercisablebyone, 133
301. Survival efpowers ondeath of ong of seveml execuiors or

adminizralors. 1335
302, Powers of admimistralorof effects unadmimiziersd, 133
303, Powers ofadrminisirator during niinorify. 133

304, Powers of married excoutrix or administagis, 134
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305,
LR
30T,
308,
309,
310,
All.
2
33

J14,
35,

36
K] i)

318,

319
320,

321,
322
323
324,
325,
326,

.
328,
39,

i

Buries of an Execntor ar Adunnipfrarar

As o deceased's funeral,
[nventory and account,
Inventory toinelude sstate many potl of Indiain ceriaincnses,
As o estate of, and debis owing kg, deceased.
Expenses tobepaidbelote 211 debts,
Expensesiobe paidaext afler such expenses,
Wages forcertain services to be next pald, and then other debis,
Save asaforesaid, alf debts 1o be paid equally and rateably.
Application ofmoveatde ¢state (o paymenil of debis where
domcibe notinkndia.
Drabds o be paid befors legacies.
Executor or adminigirator not bound to pay kepacies withow
indemnicy.
Abatement of general lepacies,
Non-akatement of specific legacy when asseis suffcieniio pay
debts.
Right under demonstmlive legacy when assels sufficient o pay
debirs and necessary exmenses,
E.alzabiz shztement ol specific legacies.
Legacies wepted 25 genetal forpurpose of ebalement,

Assent to i« Legacy by Executer or Adaifilsiralor
Astent necessary Lo complete [egates's tirle.
Effect of exeoutor's assent to specific legacy.
Conditional assent.
Acsasnt ofexcoutor to heohis oan legacy.
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THE UNIFORM CIVIL CODE, UTTARAKHAND, 2024
BILLNo.  of 2024
A
Biu

e govern and rogidate e laws relatfng fo marriage and divoree,
sccession, five-in refatioiships, and maiters related therefo.

Ba it enacied by the Uttarakhend Siate Legisiative Azzembly i the 75rh
years of the Republic of fudie. e foffows-

PRELIMINARY

Short title, commoncement and exient -
{17 ThisAct may be called the Uniform Civil Code, Uttarakdand, 2024,

{21 I shall come Into force on such dale as the State Govemment niay,
by notiflcation in the Gazarte, sppoint.

{31 Itextends to the whele of the Srate of Uttarakhand amd applics alse
toihe residents of Uttarakhand whao resides ontzide the termitories to
which thiz Code extends.

Applicability of the Code to Scheduled Tribes - Nothing conwlned in
this Code shall apply to the members of any S¢heduled Tribes within the
meaning of clause [25) of Article 360 read with Anicle X2 of the
Conslitulion of India and e persons omd group of persans whose
customary righrs are protecied under Part XHI of the Constimtion of
India.

Definitions -
{11 Tnthis Code, unlegs the contexr cderwize requires -

{a) “child™, in elatfon 1o parenls, ncans thoeir biolopical child, and
inciudes an adopted child, an illegitimate child, or a child born
through surregacy or assisted raproductive lechnolopy;

(b} "Cown™ means acourt of original civil judsdiction and includes a
family court ¢stablislud wder the Family Courts Act, 19834 (At
Mo, 6G of | 984) or any court upon which the powers and jurisdiclion
ofa family coun gre coniemsad,

(cd  “custony and wsage™ signify any rule which, having been
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coptinvously and unifanmly observed for 2 long time and has
abrained the force of law ameng persons in any local area, mibe or
canmnity:

Provided that the nals is cengin and nof unreasonable or against the public
policy and morality;

(d} “degrees of prohibited relationship” - a man and any of the persons
rasttioned in List-1 of the Schedule - 1 and 3 wornon and aoy of the
Tersans meantionsd in Lisi-2 of the said Seheduls s within the
degrees of prohibited relaronship.

Explanarion | - Relationshipineludes -

(1) relationship by ball or ulerine blood as well as by full blood,
adophon, sumagacy or assished reprodisctive technology;

() legitimate blood relabonship as well oz illegitimate;

and all ierms of relalionship in this Code shall be consirned
sceordingly;

Explazaiion 2 -"full blood™ - two persons are szid lo be related w coch otier by
full blood when they are descended from acommon ancestor by
the same wife;

Explaieatian 3 - "half blogd" - towo persons are said to be redated tocach otherby
half Bload when they are descandsd from a comonen ancestor
bur by differenl wives:

Explatarion 4 - "ulerine blood" - twopersons are said to be related to cachother
by uterine blond when they are descended fam a comnmon
ancastrass b by differsmit husbands;

Explanarion ¥ - in Explasation 3 and Explenation £, “2nceslor” ipcludes the
Father ared "ancestress" meludes the morher;

(&) “astate™ means property of any kind, whether movable: or
imnovable, self-zequired or ancestralfeoparcenary/foinl, Rngible
orintangiblc and includes a share, interest or right in such property;

(fy  “HighCourl™ meang the High Covrtof Uttarakhand;

(€) “minot™ means a person who has not attained the ape of eighteen
}I'EEI.'I.'E:
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(k) “wotification” means a notification published in the Utrarakhand
Gazette apd the expression “notified” shall be copstrued
accordingly:

(i} “parenl” means fatherormother of a child;

() “person” means an individual, whether feinale or male, and the
expressions “shefie”, “herhas”, “her/im™ and “herseliflimself™
shall be construed accordingly;

(ky “prescribed” means prescribed by rules made under this Code,

() “Registrar® means the Registrar appointed by the Sace
Covernment;

{m} “Registar General” means the Registrar Goneral appainted by the
State Govemmen;

fnd  “resident”™ means a citizen of India, whether residing wathin or
outside the territories of the State of Uttarikhand, wha -

(i) 18 eligible 1o be B permanent rézident under the notification
issucd by the State Government in Lhia regard, or

i} is o permaneni employee of the Siate Govenument or its
wndertakingsfemitics, or

{iliy is a permanont empleyes of the Central Guvetnment ot ite
underiokings! entitics, employed within the territory of the
Staie, or

(iv] Lasbeen residing in the Starc fornot lass than one year, or

fwy s a beneficizry of sny scheme of the State Government ot the
Central Government, applicable in the Siate,

(o) “spouse” meanseither bugband or wife ina marriage;
(P “Siate” means the State of Uitarakhond;
[q) “Statzoveroment” means the Govemnmentof Uttarakhand; and

(f) “Sub-Regisirtar” means, in a rurak arca, such villege level officer
anyd, in &n urban atea, such offcialofthe wban local body, as may be
notified by the Staie Government forths purposes this Code,

(2} IaPan- | ofthisCoda, vnless the context otherwize requires -
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k2
&)

(3)
(a)

(U}

(c}

(d

(€]

(f
(8]

{h)

(i}

(j)

“maintepapce” inclodes provision for food, clothing, residence,
edwtion, medical sttendanee and reamment, md specizl oeeds, ifany.

“parties ko the marriage"” means a man and a woman between whom
the marmiage hasbeen solemnized/coniracted:

In Fari - 2 afthis Code, unless the conrext giherwise requires-

“administrator” means o person appoiniled by the competent
authonify 1o administer the estate of 2 deceased person wihien there is
ND exXECAT0r,

“bequest” means (he acl of assigning specific cstatss of 2 person 10
others after the death of thal person, and i3 grrmmateal variaitens
and copnate expressions shall be constreed accordingly;

“eaveat” means the petice Ter allowing the applicant to be heard
before a Court before granting a probate or adminisiration;

“egdlcil™ means an instrument made in relaon to a Wil and
sxplaining, altering or adding to its dispesitions, and shall be
deemed to form part of the Will,

“Digmict Judge” means the Judge of a poneipal civil cour of
origind] furisdicton in a district, and inchides an Additional District
Judpe:

“gxecutor” means a person towhom the execution of the kst Will of
a decassed person is, by the taztator'z appoiniment, condided;

“heir™ means any person whe is entitled 1o succeed to the estate of
aninlesiate;

“iotestate” - & person s said fo die intestate in respeci of eslate
belonging o such person for which no testamentary disposition
cipable oftaking effect has beca raade:;

“legacy™ signifies the estate which may pass on from one person to
otherfothers In accordance with the provizions contained in
Chapter-2 of Fan-2 of1his Code ;

“probate” meons the copy of 2 Will certied under the sealofa court
ol competenl jurizdiction with & granl of administration tothe eslate
ol the 1esiator;
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(k)
(i

“hestalor™ means the person whao executes a Will,

STRAL pzans the lepal deeleration of the intention of a tostator with
respoct o herhis ssrats which shefve desires to be carried into oficel
after hershis death,

Explanaiion - Words and expressions wscd in this sub-seetion and not defined
bt in the Indfan Succession At 1925, shall havo same meening respechvily
asipoed Lo 1betn in thatAcl,

()
(a)

(o)

(e

(d)

(e}

In Part-3 of'this Code, unless e conlext othenviss requires -

“child", in relalion e a man id o wosnan in a live-in relationship,
means their biotogical child, and includes an adepicd child, an
illegitimate child or & child bora frough suiTogacy or assisicd
repraductive technelogy.

“Hve-in relationship™ means a relationship between a van and a
woman (hereinafter referred 1o ag “parinars™), who cohalit in o
shared household through & relationship in e nature of mardanes,
provided that such relaffonshipy is not probibited under Part - 3 of
this Codes

“shared household™ means a household where 2 man and a woinan,
ned being miners, live under ane tool'in a rented accommodalion ot
in & house owoed jointly or by any one of them or any other
accommsdation;

“sratement of live-in relationship' mcans a jointly signed statement
tg the effect 1bat & man and a woman are in 2 live-in relalionship or
intennd to eoter into such a telarienship, submited to the Regisirmr io
the preseribed manmer for registration in accordance wilth the
proaglons of Pan -3 of this Code; and

“stalement of temination™ means a slgned statement by any or botb
partners o an existing live-in relationship that soeh relationship has
boan terminated, and submiticd bo the Begislar ia Lhe prescribed
mAnoer.
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Part -1
Marriage and Divorce

Chapter -1

Conditions for Solemnizing/Contracting Marriage

Condifions for marriage - A marriage may be solemnized/contracied
berween a mat and 8 woman, if the following conditions arc fulfilled,
namely -

(i} neitherparty has aspouse Living at ic time of the mesrings;

i} aithetimzofithe marriage, neither party -

(2} is incapable of giving valid consent in consequence of
unzouthd nessofmind; or

it} though copable of giving valid consen, has been suffering from
a mental digsorder of such 2 kind or 10 such an extent 20 a5 to be
unidit formamiage; ar

ic) has been subject to recurrent anacks of inganily;

(iii) the man has completed the age of oventy-one years and the woman
ihe 2pe af eighieen years:

{iv) the patlies are not withfn the degrees of prolibited relalionship,
unlessihe custom or usage aoverning one of themn pennis martdage
botwreein the v

Provided that such customs and usage are ol apaitet the public
pobieymd morality;

(v] ihemamape isnot prohibited under amy faw in force.

Ceremonies Tor marrisge ~ Marriage may be solemnizedicontragted
between 2 man end a woman in accordance with the religions balisl,
prach¢ss, customary vives e coremonies (ncluding but not limited to
“Saptapadi', “Ashimvad ", "Nikali®, Holy Union™, " Arand Kera" under
The Anard Matriage Act 1202 25 well a5 ander, bul not limited o, The
Specfal Mamage Acl, 1954 and Avya Mamlages Vahdaiton Act, TP37,




T.

Chapter — 2

Reristration of Marriage and Divorce

Compulsory vegistratlon of marriage solemnized/contractzd slter
the commencement of e Code - Wobwithsrandimg angthing contafred
in any cthet law For the Ime bang in force of i any cuslom or usoge ko the
conlrary, 2 mariags solemnizedfcontracted in the Siate or outside the
temrilary thereof, efier the commencemeant ofthis Code, where at least one
party o the marifage is a resident of the State, shell be registercd
accardence wity the procedurs 23 mantoned under sub-2ecilon (1) of
zection 10;

Provided thal (he conditions uider seclbon 4 aod requitements of $ection 5
are fudfiiled.

Begistration of marrlage selempizedfcontracied before the
commencement of the Coda -

[1) Any marriage solemnizedfcontracied in the Stale beiween
26,03.2010" and the date of commencement of this Code, whert at
teast ope party to 1he marriage wass a resident of the Siate a the
tirme of the mamhgefrepisiralion, shall be epistered in sccordance
withthe procedure oz mentioned undersub-section (2) of seclion 10,

Provided Ithat na marriage regictered umder the Uttarakhand
Compulsery Registration of hotrisge Act, 2018 (Unarakhand Act
Mo. 19 of 2010) shall be required 10 be registerzd again under this
snb-gection;

Pravided further ihat in respect of any rxomage registerad under the
Linarakhend Compulsory Registration of Mumage Act. 2010
{Unacakhand Act Ho. 19 of 2010, a deeleration of rogiswation af
miarrtage shall be filed by boih or sithet oThe panic: thergto withina
period of six months from the date of commencerent of this Code
before dwe Sub-Registrar within wlose jurisdiction the mamiage was

T e ons e fulele en | e bl Cmmﬂmﬁqismim af Magiage Ac. 200§k oikbcnd Act
bewnd

o, 12020 | 0} wasnetfbed i ot Lisrak

=] N
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{2)

(e}

{b)

{c)

(d)

solempized/contracted or either ofthe parties resides.

Any marriage solemnized’contracted in the State befors 2603 2010
o ouisiche (he Stans beefore the commencement of the Code, where m
least one party 10 the merrioge was'ts a resident of the State a1 the
tiene of the marriage/registration, may be registered in accordanes
with the procedure 33 mentioned under sub-gection [3) of section 10;

Provided thot 2 marriage may be registored npder this sestion only if
the ol lowing condiitons s fullled -

aceremony of maminge hasbeen pecformed between the patrties and
they have bech living tagethar as spouses ever since;

neither party Las at the lime of registiration having more than one
spouse Living, unless otherwise permitied under custom or uzage of
aty of the perties at thetime of marriages:

the male has compleled the ape of twenty-one years and the lemale
Ihe agaof wightesn years;

lhe parties ave not withic the degrees of prohibited relationship:

Prevvided thot the prehibitions will not apply 10 personfs) whose
customs and usage permit the relationship;

Provided further that such customs and usage arc not against public
policy and morality.

3.  Registration of decree of divorce or nullity pazsed after the
commendement of the Code -

in

(2}

Any decree of divoree or nullity of mamfage passed afier the
commencenreot of this Code by any Court in the State shalf be
regisierad in accordance with the procedurs a5 metioned under
sub-gection (1) ofsection 11,

Any decree of divoree or nullity of marriage passed after the
commencement of this Cade by any conn outside the Siate, whers at
Icast ane party to the deeree is a resident of ihe Sialg, shall be
régisgtersd in accordance with the procedure as mentioned tnder
sub-gaction (23 of eeclion 11.
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9.

14,

Regisiration of decree of divorce or nullity passed Lefore the
commencement of the Code -

{1

{2}

Any decree of divorce or mullity of mamiags passed by any ecoutt in
the Stane, bafore the commencement of this Code, may be registered
it accordance with the pracedure a5 mentioned undér Mub-sselion
(3 af section 11,

Any docree of divores ot nullity of mamioge passed by any court
ouiside the State, bafare he commencement of this Code, where st
least one porty 1 the dacres is a residenl of (he Stare, may be
registered in accordance with the procedurs as mentinned under
sub-seclion{A)ofsection 11.

Perivd and procadure for registration of marriage wnder section &
and sectian T -

(1}

(2}

1o cese of o mamiage solemnized/contacted in e Sue or cuigide
Use territory thereof after the carnmencemenl of this Code, For which
registralicn is required under section 6, the panties to the mamage
shall prapare and gign a memorandum in the form prescribed by the
Siate Goveroment and deliver it electronically orothenvise within 2
pericd of sixty days from the dale of marriaze, in cose of o marmiage
solemnizediconmacitd in fhe State, 10 fhe Sub-Regismar wilthin
whose jurisdietion the marriage wes solemnized/coniracrd or
either of the partics to the mamiage resides and, in c2se of o marriage
solemnizedlcontracicd cutside the Siane, 1o the Sub-Regisirar wildlin
whose jurizdiction either of ilw parties residas in the S

It case of a mamiage solemnized/conmaced in the Siale between
26.03.2010 and the date of commencement of this Code, which 13
requirsd y be repiztered under sub-section {1} of zcction 7, the
parties to the marriage secking regisiration shall prepare and sign a
memorandum in the form presenbed by the State Governrment and
deliver it clectronically or ofhenvise within a period of six months
Fram the date of commeneenenl of this Code to e Sub-Registrar
within whaose jurisdiction the marriage was solemnizedfeoniracted
oreilber of the patties 1o e marmiage resides.
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il.

itk

{3)

In case of 4 marmiage solemnized/contracied i e Siale befors
26.03.2010 or gutside the State before the commencement of this
Code, which may be registered under sub-gection {2} of seetion 7,
the partes Lo the mariege secking registrarion may prepare and sign
g memrorandur in fhe form prescribed by the State Government and
deliver It clectronically or otherwisc within 8 period of six months
fram ihe date of commentement of this Code, in case of a marriage
solemmrzedfcontracied I the State, to the Sub-Regisirar within
whose jurigdiction e mamiage was selemnizediconmmacied or
either of the parties 1o the marriage resides and, in case of a marriage
solernnizedfcontracied outsida e State, 1o ihe Sub-Registrar within
whost Jurisdicton cither of the partics resides inthe State.

Provided that the Sub-Registrar may entertain a memorandum
presented beyond the period prescribed wder this sub-section on
being satisficd that there are sufficient grounds for doing so.

Ferlod and procedure for registration of docree of diverce or nublicy
under section § and sectlon 9+

{1} Inease of any decree of divoree or oullity of marriage passed after

(2)

the commencement of this Cade by any Court in the Siale, bath or
cither of the parties 10 the decree shall prepare and sign &
oerwrafdum in e o prescribed by ihe Stake Govemment and
deliver it electronicaily or otherwise, iF there iz no right of appeal,
within & period of sixty days from the date of decece, and it ibere Is
such a right of appeal, within 4 period of sixty days from the date on
which the peried of such right to appesal expires without an appeal
heving been presented, or the date on which the appeal has been
dismissed where an appeal hag been presented, as the case may be, (o
the Sub-Registrar within whose jutisdiciion the mamiage was
solemnizedicontracied, ar registered under this Pan, or =ither of the
parties (0 (he decree resides.

Incase af any decree of divoree or nulliy ofmarrizge passed by any
court afer the commencement ofthis Code outsids the State, where
a [east o party to the decres is aresident ofthe Stue, both or elther
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(3

(1

of the pariies 1o e decrer secking regisiration shall prepare and
sigina mermnorandum in the form prescribed By the State Govemment
and deliver it electmmcally or otherwlse, IF thore & no rpht of
appeal, within & period of sixty days from the date of decree, and if
there I3 such aright of zppeal, within a period of sixty days fram the
date on which the period of such right to appeal cxpires without an
appeal having been presented, or ihe dave on whieh the appesl has
heen dismissed where an appeal hag been prasented, as the case may
be, o the Snb-Fogistrar within whose jurisdictdon sither of the
partiestothe decros resides b the State.

[n czse of any decree of divorce or nullity of memiapgs pessed before
the cominencemenit of this Code by any court in the State, both or
cither of the partics to the decres secking rogistratien ey propars
and sign a memorandum in the form prescribed by the Slate
Government and deliver it electronically or otherwize. within a
period of aix months from the dale of commencement of this Code,
to the Sub-Regismar within whose jurizdiciion the mamigge was
solemnizedicontracted, or registered under this Part, or gilhet of the
parlics tothe deceee resides,

In case of any decree of diverca or nullity of mamriage passed bafare
ihe comsnencement of this Code by sny court outside the Stare,
wherce at Jeast one party to the deeree is a resident of the Siate, both
ar cither of the pasties bo the decres sezking refistralion may prepar
and zign a mematandurm in the form prescribed by the Siate
Government and delrver i1 sfactronically or ofherwize, within o
perlod of six manths fron the dale of commencement of this Code,
10 the Sub-Repgistrar wilhin whose jurfsdiclion the mamiage was
solemnizedicontracted, or registered under this Part, or either of the
parties tothe decree resides in the Stater

Provided that the Sub-Reglstmr may enlerain o memorandum
presented beyond bt perod presenbed under sub-secion {3) or
suh-srolisn (4} on being satisfied thatthere are sufficient grounds for
doing so.

I
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1X.  Appointmentof Registrar Geoeral, Registrar und Sub-Regisirar-

[3.

(1} TheStare Sovernment shall, by natification, appoint such persen as

o)

{:

it congiders sppropriate ned below the rank of Secrefary to the
Government ol itarakhand to be the Reglserar General fior the Srate
and shall elsc eppoint Regisirar for any atcals) as it considers
appropridt not below the rank of Sub-Divisions| Mapistrate and
such nomber of 3ub-Registears as the State Sovernment may notify

for such area{$) o3 may be specified in (he nolification.
Ragichar Gangral and Regisirr thall ench maintain a register of
appeals and such other registers as may be prescribed,

The Sub-Registrar shall maintzin such regisiess of momizge and
divorce and glher registers 3 may be prescribed.

Action on receipt ol meworandum under section 10 or section 11-

{1} Every memwrandum presented under section L0 or section 11 shall

(2)

be accompanied with a fee o be prescribed by the Siate
Clovernment,

Whthin fifteen days of the receipt of 2 memorandum of marriage or
ol divoree er nullity of mamiage in the preseribed manner, ag the
casenay be, the Sul-Fegistrar shall eidher -

{1} enterthe panicalars in the register of marriage and divores aod
issue, in the case of registration of mamriage, a cenificate of
tnactiage and, m the cage of rgietration of diverce or nullity of
mareiage, an acknowledgement thereof, in such form and
manoer a5 may pe prescribed. Wihile issuing the certificate of
marriage or acknowledzement of divoree ornnllity of marriage,
&5 lhe case may Dbe, the Sub-Registrar shall salisfy
hersel@himsell that the martiage has been duoly solemnized!
coptragtad in pegondanee with the provisions of thiz Part or that
lhe decrer of divorce or nullity of marriage has been duly
passed; or

() rgjeet the memorandum of marmiage or of divores or mudlity af
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14,

Y

(4}

mamriage and informn the panties accordingly together with the
reasons inwriting fordoing 50
IT the Svb-Hegistrar Mils 0 aer under sub-section (2), the Sub-

Registrar shall be deemed to have rerisiered the mamage, divorce
or nullity of marriage, 85 the case may be.

Any person whose mamape, divorce or nallity of marriage is
desmed @ have been registered under sub-section (3) sball Be
enhiled {0 3 certificale of matriage or an acknowledgement of
divares or nullity of marringe, ae the case may be, from the Sob-
Registrar concemed and such person shall e entitled to file o
complaint about the iastion of the Sub-Fepistoar o he Registrar
concemed

Appeal against rejection of registration -

(1}

(2}

EH

(4

3y

Where (his Sub-Eegistrar myeels 1he memwerandum of indmiage or of
divarce or nullity of'marriare, both oreither party to the marriage or
decree of divorce or oullity of marriage, as the case may be, may
within a perfod of thiry days fiom the date of meeipt of such
rejection, prefer an appeal to the Registrar of the orea.

I the Registrar rejecls the appeal onder the preceding sub-section,
1z aggrieved party may, within a penod of thinty days from the date
af receipl of such rejection, prefer en appeal o the Registrar
{eneral, whose decizionshall be final and binding,

An appeal under swb-section (1} or sub-sectlon (2) shall be
accompanicd with a duly muthentisaled copy of mjection order and
shal| be in such form and manner as may be prescribed.

While deciding the appeal, the Registear ot the Regiatrar Geveral, as
the caze thay be, shallhave regaind o all the attendant circonistances
abd, il'sa desired, may hearihe parties,

An appeal under sub-section (1) or sub-section {2) shall, as far as
possible, be disposed of within sixty doys from the date of filing
thereaf.

13
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15. Reglster 1o e oper [or public Inspection - The regisiers of marriage and

divorce, the registers of appeals and such other registers as may be
prescnbed, which are omintained under thiz Patt, shall, 2t gl
reasonable times, be open for inspection by any person, and certified
exiracts therefrom, shall on application, be issued by such officeras
méay be autherised by the Sub-Registear or the Beglstror concerned
of the Regisitar Genetal, a5 the cas# may be, on payment of e
presieribed fee and in the prescribed manner

16, Evidentiary value of certgin docements -
(1} Any eximact issued under section 15 shall be signed by such oflcer

17,

[,

(2}

as may be suthorised by the Sub-Registrar or the Repistrar
concemned of the Regismar Qeseral, as the case moy be, imd shall be
admissible in evidence in any court of law ot any oiber suthority for
the purpose of establishing the fachum of mardage or divorce or
nullity of marriage ro which sucl extract relaes,

Certifieate of marriage or any axteact of the register, issued under
sub-section {1}, shall be presumed to be correct, unfess the contrary

is proved,

Penalty lor megdect orfolse statament —

{1

(3

Any person who wilfully omits of neglects (o deliver the
memorandum, it @ case where it is compulsory to do so under
section L0 or section 11, shall ba liable 1a pay penalty not exceeding
eefy thousand rupees, as may be imposed by the Sub-Regisimar.

Any person who makes any slatement it the memomndum which is
folse and which shefhe knows or hag eason to belisve to be false, or
delivers a forged orn fabricated document, shall be punishable with
imprisenment for alenn which may extend to three months, or with
Fine not exceeding twenty-five thowsand rupees, ot with bath,

Procedare io case of non-regisiration -

{1

Where porties 1 a mamiage have failed to deliver die memorandum
of thamiage, or neither party to & degres of divoree or onllity of

14
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{2}

marriage hias delivered the meworandum of divorce or nullity of
marriage, a5 the case may be, in a case where regisheation of
marriage, divorce or nullity of marmegs 13 compulizery ander this
Part, (he Sub-Registrar, either suo wein oron teceipt of a complaint
or information in his regard, shall by notice to such per2ons require
them to prescnt a memorandum wilhin thirty days from the doic of
receipl of such notiee. On such memorandum being fled, he Sub-
Registrar shall mgicter the maminge or the decree of divoree ar
nullity of mamiege, as the case may be, on payment of dw
prescribed fes and the penalty prescribed urder sub-section (1) of
section 17.

Cn Faflure of the parties w0 approach the Sub-Begisitar for
regisiration of ramiage, diveres of sullity of marmiage, 45 the ¢asg
oy be, on baing required by a notice ta de so under sub-s=ction (1),
sueh persans chall be ponishable with fine nol exceeding hwenty-
fivethousand rupets.

Punishment for Inaetion by Sob-Repistrar - The Sub-Registrar who
wilfudly fails o act in sccordance with sub-section (2) of section 13, shall
be pundshable with fing not sxceeding twenty-five thousand rupees.

Mon-registbation not to invelidate merriage - No merriage shall be
deemed 1o ba invalid solely by meason of the faet that it was not registered
under this Part or thai the menorandum was not delivered 1o the Sirb-
Regisirar or that e centficae of mamiage was not issued by the Sub-
Regisimar of that the particulars in such mernorandurm o certificate of
mariage were defeciive, megular or incoiTect

13
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Chapier — 8

Restitution of Conjugal Rights and
Judicial Separation

Restiteton ol conjugal rights - When cither the husband or tie wife Tas,
without reazonable cxcuse, withdrawn from the spcigty of the other, the
aggnisved party may apply. by petinen to the Court, for resfilution of
conjugal rghts and the Court, on being safsfisd of the truth of the
stalements made io soch petition and Hiat there is 0o legal ground for
rejection, may decres testitytion ofeonjugal riphts acsordingly.

Explanation - Whers a question anjes whether there has begn reasonable
excuse forwithdrawal from the society of the other, the burden of proving
guch reasonable excuse shall be on lhe person wha has withdravmn fron
the society.

Judiciel separation -

(1} Either party boa marriage, whethey solermizedicontacted before or
after the commencement of this Code, may present a petition to the

Cougt praying far 2 decree for judicial separation on 2oy of the
grounds specified in sub-gection (1Y of section 25, and in fhe caze of

a wife, alse cn ooy of the grounds specified in sub-gection (3)
thereof, as proonds on which a petition for divorce might have been
presented.

{2) Where a decrea for judicial separation has been pacsed, it shall no
lemger be obligatory for the petitionss to cohabil with the
respondent, but the Coutt may, o1 a petivion by elther patty and on
being salizfied of the truth of the statement made in such petition,
meecind the decrec if it considers it just and reasonable todo so.




Chapter — 4

Nulkicy of Marriage and Divorce

23. Void marriages - Any marriage solemnizedfconiracied after the
eornmencement of this Code shall be noll and void, and may, on o petition
pregenicd ko the Court by cither party thoreto against the other porty, be so0
declored by o dectee of tulliny, i i§ contravienss any one of the conditions
specified inclauses (ik (iik (iviand {v)ofsection 4.

4. Veidable marriages -

(1}

{a}

()

(e

i

(2}

(a)

(b}

Any marrage solemnizedfcontracied, whether beliwe or alier the
cornomnesment of this Code, shall be voidable and may be annulled
by a deeree ol nullity on a pelition presented to the Court on any of
the following grounds, namely -

that the marriage has not been consummated cwing o the
impotence or wilful refusal of the respondent; or

that the marriage is in contravention of the condition speciflad ja
claese (iii) of section 4; or

thar the consent of the petithoner was obtained by Force, coorcion or
frand; or
that the wile was a1 the iime of the marriage pregnant By 2 man gilwr

than the husband or that the hwsbend bad at the dmw of the mamiase
impregnzated a woaman atherthan ke wife,

Netwithslanding anviling contained in sub-seciion (1), na petithon
for annulling 2 marmiage -

an the ground specified in clause (b} of sub-section ([} shall be
enttrtained 1F the pracesdings have beon instimted afier the ¢apdny
ofone year froim the date oT ataining the age of twehn-one years by
the petitioner;
on the ground specifed in clanse (c) of sub-section [1) shall be
entertamed if -

¥)
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(i}

{ii)

{c)

(i)

(i)

(i)

ihe petilion is presented more han one yoar afier the force or
cocreion hind ceased to operate of, 25 the case may be, the iraud had
been diccovered: or

the petitioner has, wilh hechis full consent, lived with the ather
party to the mamizge az spouse after the foree o cosrcion had
ceased o optrate or, as he casc may be, the frand hod been
diseoverad;

on the grourd specificd in clazuso {d) of sub-section (1) shali be
eniertainzd unless the Court is salisfied -

that the petitioner was a1 the tme of the marciage ignerant of the
facts alleged;

thar proceedings have been instinued, Tn the case of & maitiage
solemnized/coniracted before the commencement of this Code,
within one year of sich commencement, and in the case of a
mamage solemnizedfcontracied after such commencemenr, w(thin
one year from the date of the mariage; and

that marisal intercourse with the consent of the peiitioner bas ot
taken place since the discovery by the petidoner of the existence of
the said promnd

25. Divorees

(1)

(i}

(i)

Any mariage solemnizedicontracled, whether before or after the
comencemenl of this Code, may, on a petition pragented to the
Court by cither pacty w the marrlage, be dissclved by a decreo of
divorce onlhe ground that gie other party has -

afler the sokmmization/conitacting of the marriage, had voluntary
sexual imtereourze with any person other than the parilionsr; or

alter Ihe solemnizationfcontracting of the marmiage, weated the
petiionerwithcrelty; oo

{iil) deserted the petitioner for a conlinuous period of not less tham wo

years immediately preceding the presentation ofhe petition;

Expiavaiion - In this clause, the expression “desenion” means the desertion of
the petitioner by the other party to 1he mamiage, withom reasonable cause and

1]
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withoui e consent or against he swish of such pany, aod includes the willul
neglect of the pelilioner by the other party to the merriage, and its grammatical
variationg and eopnate expreseions shell be construed accordingly; or

(i¥)
(v}

comverted to another religion towhich the petitonerbelonged; or

been incurably of unzound mind, or has been suffening continuously
ar intermitiently fom meatal disorder of sucha kind and to such an
extent that the petitioner cannot reasonably be expecred (o live with
the respondent;

Expleniestfon - Inthis clauze -

(2)

fa)

ik}

{wi}

the exprescion “mental disorder” means menial illness, arvested or
incompler: development of mimd, psychopathic disorder or any
otherdisorder or disability of mind 2od includes schizephrenie;

the expression "psychopathic disorder” mcans a persistent disorder
or disability of mind (whether or nat including zub-oormality of
intetfigence) which resulis in abnormaily ageressive or serlovsly
irresponsible conduct on the part of the ether party, and whothet o
nat il requires or is susceplible 1o medicl ircalment; o

besn suffesing from incursble form of communicable vencrcal
diztass: or

f¥il) enownced e world by entering any religious orderorothonwisc; or

fwiii} ot been heard of ag baing alive for o period of seven years or more

fix}

{x]

by those persons who would oalwelly have heard of i, had diat
party been alive; or

solemnizedfcontricted ancither mamiaze in coniravention of clause
(ol sectiond: ot

failed to comply with gn otder of maimenance passed in favour of
the petirloner and against the respondent by a competent court under
any law in force, fora peried of ot Jess thah one year immediately
preceding the presencaudon ofthe petition.

Either party to & marmiage, whether eolsmnizedfeontracted before or after
the commencement of this Code, may alsa present a petition to the Coun
fordissolution oFmartiage by adecree of divorce on e ground that -

19
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(3)

27,

(i} there hasbeen ne resumpiion of cohabitation ag hetween the parties
ko the marriage for a period of one year or upwvards afier ihe passimg
of a decree for judicial geparation in 2 proceeding to which they
Wers paurtiss, or

(i} thae there has baen no restitution of conjugal righls as between the
parties to the marrizge [or 3 period ol'one year o upwards after the
passing of adecree for restimlion oF conjugal rights in a proceeding
te which they vwere parties.

A wife may glso present a petition to the Cournt far the dissolution of
manizge by 2 decree of divores on The additional ground that -

fil ihe husband has, since the solempization/conlracting of the
martiage, besn guilty of rape or any other kivd of innatural sexual
offcnce; or

(i) the busband had more then cne wife from martfages
solemnized/coniracted beforethe commencement of this Code,

Altermate relieRin divorce preceedings-

In any procesdingunder this Part, ona petition for dissolution of marriags
by a decree of divorce, cacept inso far as ilve petition is founded on any of
the grounds mentioned in ¢lauses (wi), (vid) and (viii) of sub-gection (1}
and clauses (i} and {ii) of sub-section (2) of seerfon 25, ihe Coun may, iFi
considers it just 5o to do having regard to the clreumsiances of the case,
pass instead a decree For judicial ssparation.

Divores by muotual consent -

{13  Subject to the provisions of this Part, a petition for dissolution of
wartiage by o deoree of divoree may be presenied 1o the Courl by
buoth the parties to a mammiage together, wherber such marriage was
solemnizediecontracted before or after the commencement of this
Code, ot the giound that they have been living separately for 2
period of one year ormore, that they are noi able to Ive topether and
that fiwy have mutually agresd that the marriage should be
dszolved,

(2} O the mellon of bail: the parti¢s made pot earlier then six months
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{3

after the date of the prosontation of the petition refered 1o in sub-
gection {1 ) and ot Loty tham aightesn months after the s#id dme, i
the petitiom is oot willidrawn in the meantime, the Courl shall, on
bemg satisficd, after heanng the partiss and afler making such
inquiry as it thinks fit, that a marriage bas been solemmnized/
contracted and that the averments in the petition are true, pass a
decres of divoree declaring the marriage (o be dissolved with effect
from the dave of the decree.

Whese the Courl is of the opinion that due to the case being one of
excepdonal bardship suffered by any of the patiies 10 the roarisge
or of exceptional depravity on the parof any such party, there is oo
pessibility of reconeiliation benween the porties, it may waive off
the requirement of one year of scparation for filing peiilion under
snb-section £1) as well as the time Hmil of stx mombs for filing of
metion under sub-section {2) and procesd whihb pagsing of 2 decrse
of divoree declaring the marriage 1o be dissolved with efect from
the date of thedeoree.

28, Resirictionon petititn fordivorcee within one yearof martiage -

(h

(2)

(3)

Mo petition for divarce shall be presenied (o the Court unless al the
date of he pregentation of the pelition, oat year has ¢lapsed sinee
the date of marriage;

Pravided that the Court may, upon application being made to it,
allaw 2 palition to be prazanted balore the sxpicy of one year on the
geaund that the case is one of exceptional hardship suffored by the
petitioner orof exceptional depravity on the part of the respondent.

Whers the Court has allowed the petition to be presented before the
sxpliy olone year and itis discoversd thal such permission hasbeen
cbrained by any mistoprisentalion or concezlment of facts, the
Court mzy weject the peritlon withowt prejudice 1w the right of e
petitioner to present & petition after the expity of one year upon ihe
sape of subzlantially the sanwe facts and grounds.

In allowing any petition for diverce to be precented within ene year
of mamags under proviso la sub-section [1), the Court shall have

1




FHE USNIFORM CIVIL CODE. UTTARAKHAND

20,

3.

]

3

regard to ihe best Jateres! und welfare of children of the marriage, if
any, and matiers relaled thereto.

FProhilritdon on dissolutien of marriage - No mamiage solempizeds
contracted before or afler the commencement of this Code shall ba
dissolved inany manner exeept in acoordmmes with the provisions of this
Pir, notwithstanding any usage, customm, madition, personal law af any
party to the mamiage or any éendactoent bo the conlrary.

Righi «f 2 person 1 remarry where 2 decree of divorce or mullity of
maarrizge has been passed -

(L} 'When a decree for divores of nullity of matriage has been passed
and either there s no right oF appeal against the decree ar, ifthere is
such anight ofappeal, the time for appeadine has expired withow an
appeal baving been proasantad, or an appeal hag boeen presentad but
las been dizmisted, it shall be lavful for either party to the deeras to

FRATY Again.

{2)  Rightto retnarry under sub-gection (1} includes the right 1o remarsy
the divorced spousc without oy condition, such a5 warrying 2 third
person befor such rermam e,

Legitimacy of chlldeen ¢f void and voidable marriages -
Hotwithstanding that a marvsiage hag been declored null 2nd veid, any
child of sueh marnags shell be deemed ro be legitimats.

Punishment for contravention of cortain provisions-
(1) Anyperaon who-

(i) procurcs a memiage is contravention of Clawse (ifi) or (iv) of
seenon 4 shall be punishable with simple imprisonment for
term which may extend 1o 5i% months and with fine not
execeding nipees fifty thousand, and in defaull of fAne, o
underge furiber impoisoomens for aterm which may exrend to
e manth:

{1} dissolves a mamriage in conEavention of section 2% shall be
purtishable with imprizonment foraterm which may extend to
thees years and shallalse be liable to fine,
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(2)

(a)

(b}

(iil) compels, abets or mduces a person 10 observe any condition as
is refemred 10 In sub-section (2) of section 3% before
remarrizge shall be pimishable with imprisonment fora tenn
whicl may exiend to thyee yoars and shall also be ligble to fine
of ruptes one lakh, and in default of fing, to undergs further
imprizonment for a term which may sxtend o six months

Hotwithstanding anything conlgined in the Code of Criminal
Frocedure, 1973 (Ao, 2a0f 1974) -

an offcnce punishable under clavse (i3) and clwse (i} of sub-
section (1) shall becogmizabls:

an offence mumishable under clause (i) and clawse (iii) of sub-
scction {1} shall be compaundable, af the inslance of the aggrieved
person with the permission of the Judicial Magistrate, on such erms
and conditions asthe Judicial Magstraie may impases.

23
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Chapter — &
Incidental Proceedings

Maintonance pendere life and expenses of proceedings - Where in any
proceeding under this Part, it appears to the Court that cither the wifle or
the hicband or in case a2 man having more than one wife prior to the
conrnencerent of this Code, each of the wlves has 1o independent
incorne suftcien for harvhis support and the necessary expenses of the
proceeding, i may, onthe application of the wife or the husband, order the
regpondent topay to the applicant, during the pendeney ofithe proceeding,
the cxpenses of the proceeding and such monthly szm as, baving regaed ta
the applicant®s own bcome and the ncome of the respondent, 1t may
seem 1o ihe Cour tabe just snd seasonable;

Provided that the application for the payment of the capenses of the
proeesding and such monthly sum during the proceeding, shall, as faras
possible, be disposed of within sixty days fom the date of service of

notice onthe respondent.
Permamcnt alimony and meaintenance -

(13 Aty Court exercising jurisdiction under this Part may, af thetime af
passing any decrasorat sy tmne subsequent thereto, on application
made by any of the patiies 1o (he deeres, order thai the other party
shall gy to the applicant for her/is meintenancs and support 2ush
gross sum o7 such monihly o pericdical sum for a temm oot
exceeding the life of the applicant as, haviog cegard ro the
respondent's income and eslate, (he incomws end estate of the
applizant, any mubial agreement/sedtlement bebween the partiss, il
any, the conduct ofthe partica and otlier circurnstances of the case, jt
may seem 2 the Couri tg Be jusi, and such payment may besscursd,
if neoessary, by a charge on the lmmevable propenty of the other

party.

Provided thai mafr, dower, srreedion or any other property
presented to the wife shall be in sddition w her claim for
tmainienance.

{2) I ihe Cowrt is satisfed 1hat there is a change in the circumstances of
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cither pacty ar aoy ime aficr it has made an order wwler sub=gection
(|}, it may, a1 the instance ef cither paty, vary, modify or reseind any
such order in such manner as the Coort may deem justand proper.

a5. Castody of children -

{1)

(2)

v any proceeding undar this Pact, the Court may, forn iime to 1ime,
pass such interim orders and make such provisions in the dearze as
it may desm jusi and proper with tespect to the care, edacation,
cusiody and maintenance of minor clildren consistently wirth (heir
wishes, wherever possible, and may, after the decree, upon
application for the purpaze, make Fram Hmeto time, all soch orders
and provisions with respect to e core, education, cusledy and
maintcnence of such children as might have been made by such
decree or interim orders in case the procesding for oldaining such
deeree werd stll pending, and the Court may also from time 10 time
revoke, suspend or vary any such orders and pravisions previoushy
made;

Provided that the applicaton with respect to the care, education,
cixtady and mainlenanee of such childran shall, as far ag possible,
be disposed of within cixty deys from the date of zepvice of notice on
the respondent.

Tnmaking any such arder under sub-section{ 1), the bestinterest and
welfore ofthe cliild Court shall be dye pararonnt consideration;

Provided that the cusiody of a minor ¢hild who hes nol completed
the age of five years shall ordinarily be with the mother.

6. Disposxlofastate-

{h

(2}

[u any proceeding under this Part, the Count moy, for the Benefit of
the wilt: or the husbard of iheir children, make such provisions in
the decree as it deems just and proper with respect 1 any slate
which may bealong, either individually or jointly, to the parties
whose marriage is the subject of the deeree.

In making any such provitions in the decree under sub-gechion (1},
the Courl ghall have remard to the existence of any mutual
agreemontettlement between the parties, b the mariage and may
vary or modify any such egresmentisettlement so made for the
benehit of the wife or the lusbend or iheir children as may be
deemed just and proper.

25
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Chapter— 6

Jurisdiction and Procedure

Court towhich petition shall be presented - Every petition sader this Bart
shall be prazanted to the Court within the local limits of whase jurisdiction -

{i)
{1}

(i)
{iv)

(v)

the mamiags was solermnnized'conimzeied, o

the respondent, at the titme of he preseniation of the pettion,
resides, or

the parties to the marrage last resided ogether, of

incase the wifk is the petitioner, where she is residing on the date of
presentation of the petition; or

the pethiongs is residing at the Hme of she presentation of die
petition, i a case where the respondent is, at that time. residing
cutside the tercitories to which this Code extends, or has not been
hicard of as being alive fora perfod of seven years or more by those
persons ‘who would paturally bave heard of il, bad the respondent

kean alive,

Pleadings under this Part-

(1

(2}

Every petition presented and writien stabement Gled under this Part
shall stz as distinetly as Ihe nature of the case permuits, the factz on
which 1he claim o ralfef and the objoction fherste are founded and,
exceplin a petition under sectian 13, shall also state that there iz no
collusion berween the petitioner and theather pasty 1o the masriage.

The staléments contained in every pelition, writién stalement and
any olher pleading filed wnder thiz Parr shall be verified by the
petitioner or e respondent, as (he case may be, or by some ather
competent person in the monner prescribed for the verificetion of
pleadings undsr the Code of Civil Procadure, 1908 (Aet No. 5 of
1508).

3. Procedure for the praceedings in the Conrt under this Pare - Subject

26
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Lo the oller provizions contaived in this Parr, all procesdings i the Courd
under thiz Part sholl be regulated as per the procedure prescribed undet
the Family Courts Act, 1984 {Act No. 60 of 1984} and the rules made

thereunder.

Power to transfer petidons in coréain cases -

(L}
(@}

{b}

(2]
(a)

)

13

Whers -

a pelition under this Parl has beon presealed, 1o 1he Courl having
jurisdiction, by a party to 2 marriage praying for a decree for
restilution of conjugal rights, pullity of marriage, judicial
separation or diveres under this Part, and

anolhier peHuon under this Pad has been presented hwereaber by the
other party Io the marriage praying fora decree for any of the relief:
conlzmplated under elause (a) on aty gravnd, whether i the same
Countor in adifferent CourL

The petiHong skal] be dealt with as specifisdin sub-pection (2.
Inzcase wheresoh-zection{1)applies -

iF the peqilions are prasenied to the sarne Couts, both (he petibion
challbe iried and heard topether by that Court;

If the petitorg eve presented (o different Courls, the petition
presenied later shall be ransferred to the Court in which the earliar
petition was prezented snd both the pentions shall be heard amd
disposed of togetler by the Court jn which the earlier petition vwas
presented.

Morwithsanding anvibing con@ained in clause (b of sub-secdion
(2}, e High Court may, cnan application by aayafths paies oron
i1z owm motion, assign and transfer all the pelfions to ome of the
Courls hearing the pelitions or any other Court as may be
corsderad {ustand prapet.

Special provision relating to frial and disposal of petitions nidor this
Part-

¥

The hearitg ofa pelition wnder this Parl, as far as practicable, sholl
becontineed from day-to-day, unless olhenvise directed for reazens
toherecorded.
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{2) Every pelition under this Part shall be heard as expeditiously as possible,
and endeavour shall be made w conclude the hearing within six months
from the date of service of notice of the petition on the respondent.

3] ESvery appeat wnder this Fan shall be heard as expeditiously ag possibie,
and endeavouar shall be rade to coneluds the hearing within three monibs
from thedate af vervice ofnelice of appezl on the rsponden,

4},  Docamentary evidence - Motwithstanding anything in any enaclment to
the ¢ouirary, no document shall be imadmissibic in evidence in any
procecding &t the hearing of a pestion under this Pao on the ground that it
i nat duly slarmped o replslared,

43, Decreehn proceedings -

(1}

(a}

(b)

(c)

(2}

In any procesding under tdus Part, whether defended or not, if the
Court is satisfied thar -

any of the grounds far granting relief exists and the paritionst,
except in cages where the rellef iz sought by her'him on the ground
specified in sub-clauge (), (B)or{z) of clavse (i) o section 4, 16 Dot
in any way taking advanrage of herhis own wrong of dizabilicy for
e purpose of such relief: and

where the ground of the petition is the ground specified in clause (i)
of sub-geetian (1) af section 23, the petitioner has not inany manner
betn accssaory to or connived at or condoned the act or acts
complained of, ¢r where the ground of the petiiton is a8 specifled In
clause (i) of sub-section (1) of section 25, the petitionar hes nol
willingly condoned the eraelty; and

whien a divoree is sought on the ground of mumz] consent undsr
seciion 27, such congont has not been obteined by Force, fraud or
undue influence, the Court shall decres such relief aceordingly.

Before proceeding o gront any relicfunder vhis Pan, it shall be the
duty of the Coyrl in the first inslanee, in svery cass whers it is
possible 5o to do consisiently with the nanre and cincumstances of
Ihe case, to make evary endesvour 1 bring about reconciliation
between the partias:
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Provided thet nothing contaioed in thiz sub-seclion shall apply 10
any procesding whersit relief is Sought on any of the giounds
epecified in elauses (v}, (vi), (vil) and (viii} of sub-gection (1) of
seciion 25,

(31 For the purpose of aiding the Court in bringing zhout zuch
reconcilition, the Colrt may, if the pasles 30 desive or if the Cout
thinks i1 just end proper sa to do, adjoumn the proceedings for a
reaconable period not exceeding thirty days srd refer the mabler to
any person nenicd by the partics in this bobalf or to any person
neminated by the Court, if the parties 121l 1¢ hame any person. On
such reconcilialion being successful, a report te that efizol shall be
filed with the Court for appropriate orders. However, on failure of
the recorsel] latlon, no record of the reconciliaion proceedings shall
be mantaived and oaly the Bilure of teconcllistion shall be
comirnkmcated v the Coutt,

Bolief for respondeni in diverce and other proceedings - In any
praceeding lor divares or judicial separation of restitulion of conjupal
rights, the respondent may not only oppoze the relizh bul also seek relicf
o any of the grounds permissible under ihis Partood if proved, the Court
razy grant such rolicf to die reapondent under this Part to which shefhe
waonld have been endtled, 1 she/he had presented a petition seeking such

reliefon thal ground.

Fowrzr to punish and procedure therefor - Any Judicial Magstrate
within whose jurisdiction any ofares under thig Patd 1g committed meay,
on A complamt mad: o her/him, by and impose such punishment as is
preseribed under the provisions of Wiis Part in accordance with die Code
gfCrirminal Procedure, 1973 (Act Mo 02 of 19743

For
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48.

a0

Chapter - 7

Supplemental Provisions

Appeals from decrees and orders -

(1) All decrees, except content decrees, made by the Court in
proceedings under this Part shall, subf#ct lo the provisions of sub-
seetion {3), b appealable 1o the High Count.

{2) Ovders made by the Court under seclion 34, sectian 35 or section 36
shall, subjcct 1o the provisions of sub-section (3], be appealable if
they are nod intetim orders, and every such appeal shali lie to the
High Court,

(3} There shall be no appeal under this section on the subject of cosis
only.

(4) Every appeel underthis section shall be preferred within a peniod of
ninety days from the date ofthe decree or order;

Provided that if the Court is satisfled that tha appellant was prevented by
suificient cavse from preferring fhe appeal within the soid period of ninety
days, it may entertain the appeal within 2 futher perod not exceeding
sinty days.

Enforcement of decraas and ordors - All dectees and orders made by the
Court in any proceeding under this Pan shall be anforced in the like
mobnnerag the decrees and orders under ithe Code of Civil Procedure, 1908
[Act No. 3 of 1908) or the Code of Crimimal Procedure, 1973 {Act Na. 02
of 1974, a5 lhe case may be.

Powverto makie rules -

{1) The State Covermment may, by ootification in the Unarakhand
{Fazette, make miles forcarrying qut the purposes ofthis Fact.

(2)  Withon prejudics to the penerality of the foregoing power, such
nules may provide for all orany ofthe following matters, nomely -

(8} the appointment of Registrar General, Reaisliars, Sub-
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Repgiztrars awd other officers and employecs, their dutics and
powets and the areas of their jurisdiction;

{b) the documents o be (uenished lor preol of merriage
solemnisediconitacted by the parties 10 8 marriage;

() the fotms for certificale of mwnmiage and for acknowl|edgement
of registration of decree of divarce or nullity of marnage to be
yzoned wnder this Part;

{d) the farm and manner in which regislers or books required by oo
vnder this Part shall be maintained;

{e) the manner in wlich separare enfries are fo be made in the
registers or books reparding the marriage ceremotics
performed according to 1he religicns practices and customary
riles nfthe parties 103 mariags;

{f) the forms Jor submission of memorandum for purpozes of
ragistration of martiage, divoree amd pollity af mamtage and the
forrn for Biling appeal;

{g) the feethat may be levied for regisiration of marriage, divorce
and nullity of marrizge and for filing any appeat and such cther
e 25 may beprazciibed forawy pucpose vtuder this Par:

{h} the menner in which any penaly upder this Part may be
imposed:

(i} the forms and the menner For issuance oF nolces wnder this
Pant:

(jy facilitatiom aod encouragremeni of regisication of taciiages
including compulsory registralfon for svailing bensfilz rmder
sovernmeni-sponsored welfare schemes, and

(k) emy other matter which is required to be, or may be, preseribed
orprovided for by reles,

a1




Part -2

Succession

Chapter - 1
Intestate Succession

Order of Pecfersnee and Distribution of Shares

49. General rules of suecession - Tha estale oF a person dying intestate slall
devolve according to the provisions of this Chapier in the following order
af preforeoce -

(i)

firstly, wpon the beirs being the relatives specified in Class-] of
Schedule-2 af this Code;

(i) secondly, ilthere is no heir of Clazs-{, ihed upon Lhe liedrs baityg the

telativesspecified in Clazs-2 of Schedule - 2 of this Code:

{iii} thirdly, if thers is no heir of the o classes mentioned in clauses (i)

ar (i), then upon the other relatives;

{ivd Tlastly,if there is no heir belonping 1o any of the clauses abowve, fhen

by 2zchest upon Lhe Gevernment; @nid the Government shall teke
the esiale sobject to all the cBlignlons and liabilities 0 which an
heirwouid have besn subject.

Erpianation - In thiz Chapter, any teferanes 10-

(a}

(i}

“Cless 1 heirs", in relation wo the intestate, shall nean the spouse(s);
the children; the children amd the spouses of predeceased children;
the chiidren and the spouses of predecenced children of predecensed
children; ond the parcas, Limited to te reladves enumerated in
Schedule-2;

“Clags=2 heirs™, in relation 1o the intestate, shall mean the sicp

parents; the siblings; the children and the spouses of predeceassd
siblinas; ihe siblings of parents; the pmernal prandpoarents; and the
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maternal srandpatents, limited io the relatives enumaraled in
Schedule-2;

(¢} “Oiler relatives”, in relation to the intestate, shall mean the persons
who are related 1o the intestate, other than the Class | and Class 2
heira enoreraled in Schedule - 22

(dy “branch™ of a predeceazed person ghall memn her/his surviving
spouse(s) and children, and in case of branch of a predecaased child
of the intesiate, shall also include the swrviving sponse(z] and
childeen of & predeceased child of such predeceased child of M
mtestale.

Manner of svecesslon « The heire specified in each of the clanses (1), (1)
or {iii) of secrion 47 shall sucecad to Lhe eslate of the intestate and ghall
toke such shares os are specified hereinafisr.

Disicibutlon of estate anaongst the Class-1 heirs - Class-1 heirs shall
suected simultaneously and the cstale of an [ntestate shall ke divided
amongszt thern in accordance with the follawing rules -

Rule I - Every surviving spouse of theintesinte shall take one share each,
Rufle 2 - Every surviving child of the mieztate shall take one shure cach.

Fule 3 - The heirs in the branch of cach predecensed child of the inlestate
shal| take one share together.

Rufe # - The share devolviog upon the branch of 2 predeccased child shall
be divided equally amongst every suivivig spouse, senviving child and
branchofa pradeceazed child ofthe predeceased child.

ffe 5 -The shars devolying upon the branch of a predeceased child of o
predeceased child shall be divided equally amongst every surviving

spouse and child.

Rufe - Surviving parents of the intestate shall rogether take one shase in
squal proportion, and in cnse of only onz of the parents sutviving the
Intestabe, such parent shall slone take one share;

Proviced that in ¢ase both the patents have together taken one shars and
one of lhem subzequently dies, herlis interes? in that ane share shall
devolve upon theother.
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3L Diséribaton of estate amongst the Class - 2 heirs - The estae of an
integtate shall be divided amongst Class-2 heirs in accordance with the
following rubes -

Rule f - Theleirs inthe first entry in Clacs - 2 shall be preferred ta thase in
he secend eniry; those in the second entry shatl be preferred 1o these in
the third entry; and 30 on in sBecession,

fide 2 - The estale of an Intesiate shall be divided among the heirs
specified in any one entry in Class - 2 of he Sehedule - 2 20 that they share
aqually.

33. Distribotion of estate apmongst the ¢ther relatives - Thorslatves of the
nearest degree shall suecceed tagather to the astale of an inlestats to ihe
excluslon sfall other relatives inaceondance with ¢he Fallowing malc -

Rufz - Each ans oFlie "other relatves” of the nearest degree shall fake ane
shars each.

Sifstration

A dies intestate and is survived by his tvo grandnephews, 47 amd 42, and
a child of a predecessed gramdocphew, A2 The csrate of A shall be
divided aqually berwean A and A 2; 43 shall hot take any share.

General Frovisions

54, Computafion of degrres - Fer the purpesez of somputing degress wnder
this Panl, rclationship shal! be reckoned such Ui every senemiion in
ascenl or descent constituics one degree, exclusive of the person whose
refatives arelo bereckonad.

Iifusiraiion
A dies ireatate and 35 survived by his fdher A, grandehild 4, nephew
A, and & ra conzin 4.
A, A, A, and A, are removed from A by one, two, three and four deprees
respectively.
55. Rightof thild in womly - For the purposes of intestate suceession, there is

nd distinction between an hedr whe was ectually born in the Llifetime of an
intestate and an heir who at e time of herhiz death was only conceived




THEUNIFORM CIVIL CHIE,. UTTARARHANL

59,

inrhe womb, but who hos been subzequently bormalive, and such a child
shall be dsemed @ be the successor of the imtestaie with effect Gom he
tire ofthe death of tha miteslale.

Prosumpiion in coses of simultaneows deaths - Where hwo persanshave
died in circumstances endeting it uneeriain whether either of therm, and if
g0 which, suryived the other, then, forall purposes affzcting suctesshon 10
¢state, it sholl be presumed, uotil the contrary is proved. thal the younger
survived theelder,

Disqualificatlons

Msquelification upon remarriage - Where o widow or widower of any
predeceased relative of an inteslate has married again inthe lifetime of the
intcataic, such widew or widewer shall nat suecced o the cstate of the
mlestals,

Plurderer disgqualified - A person who commita mwrder or abets the
commission of morder shall bo disqualified from succeeding to the ostate
af the person mwurdered, or any olher cslale in fortherance of the
succession 0 which she/he committed or abetred the commiszion of the
minsder.

Succession when hoir disqualified - If any pecson is disqualificd {rorm
succeeding toany &state under this Code, it shall devolve as ifsuch persoi
had died before the intestate.

Disoase, Dofect or Deformity not to disqualiiy - Mo porson shall be
disgqualified from succeeding to any estate on the ground of any disease,
defact or deformity, or save 35 provided in this Cade, on any other groumd
whalsaever.

1
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Chapter — 2

Testamentary Succession
Wills 2nd Coedicils

Ferson capable of making Wills - Every person of 2ound mind o being
a minor may dispase of herfhis estare by Will,

Expiaretion - Persans who ara deaf’ o dumb or blind are not therehy
incapacitaled for meaking a Will if thay are abla v koo whak they do by it

Explanation 2 « Aperson whois erdinatily insane may rake a $all during
intérva] in which shefle iz of sound mind.

Explannation 3 - No person can make 2 Will while shefhe is in such a state
of mind, whether arising fiom intexication of frem illness or from any
athier cyuse, thal therhe does not know whal shehe iz doing.

fifnsratinns

{i} A cen perceive whai is going on in his immediate neighbourhood,
aod con answer familiar questions, bur has nod & compesnt
undersianding as ta the naure of his estate, orthe persons who are of
kindred to him, or in whose favaur it would be proper that ha shedld

inake his Will. A cannot mzke a valid Will.

fii} Aexecutes an ingitument purparting ta be hie Will, bat he does not
understand the nature of the instpnent, nor the effeer of its
provisions, This insirbiment is nol avalid Will

(ili} A, being wery fusble and debilitated, but capable of exercising o
Judgment as to the proper mode of disposing of his estate, makes a
Will. This isa valid whll.

Will ohiained by fraud, coerelon or importunity- A Will orany part ofa
Wiil, the making of which has been cavsed by fraud or coercion, o by
such iImporiunity as takes away the frez azency of the 1estalor, is void.




THE UNIFGEM CIVIL CODE. UTTARAKEHAND

i

{ii)

{iii}

()

(¥

{wi}

(vii)

Iusirodions

A, flsely snd Knowmgly represents 1o the tesiator, that the
testatar™s only child is dead, or that he has done some nnduiiiul ac
and thereby induces the testator to make a Will in his favour; such
Will hae been abtained by fraud, and isvoid.

A. by frawd and deception, prevails upon the teslator to bequeath a
legacy to him. The bequest is void.

A being a priconer by lawful authoricy, makes hiz Will. The Will is
net invalid by rensor of the imprisonment.

A thretens 10 shont B, or to b his howss or to conss him 1 be
wrrested oo acriminal charge, unless he makes a begquest in fasonr of
. B, inconsequence, makes a bequest in favaurof €, The beqoestis
vaid, the making of it having been caused by coermion.

A, being of suffcient intellect, if undisturbed by the influence of
others, to make o Wikl yel being so much under the contral of B that
le is oL a free ageng, makes a Will, dictated by B. It appears that he
would not have execuiad the Will but for fear of B. The Will is
imalid.

A, being in so feeble a siate of Lealth as o be unable to resist
impormnity, is pressed by B to make a Will of 2 cetain purport and
does 5o merely 10 purchase pesce and in subimission 10 B, The Will
isinvalid.

A being in such 2 state of heahl a5 10 be capable of exercising his
own judgment and volition, B uses urgent jntercession and
persuasion with him to mduce him to make 2 Will of 2 &nizin
purpon. A, in consequence ol intereession and persuasion, bur in
the free exercise of his judement and volition mekes iz Willin e
manner recommendsd by B, The Will iz not endered invalid by the
intercession and persuasion of B.

fviii) A, with a view to obtaining a legaey from B, pays him attention and

Aalters him oed ereby produces inhim 3 capricious partiality fo A,
B, i eonsedquence of such attention and flattery, makes his Will, by

At
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which he leaves o lzgacy to A, The bequest iz not rendered invalid
by the altention and fattery of A.

3. Willmay be revedied ar altered - A Will is liable to be revolked oraltered
by the maker of it af any time when shevhe is competeni 1o dispose of
herhis estate by Wil

64,

EL

Exocmtion of Wills

Execuilon o ¥Wills -

{n

(a)

)

el

(2}

Execution of unprivileged Wills - Every tesiator, not being o
sokdier employed in an expedition or eagaged in achal warfare, o
An aicman g0 employed or engaped ora matiner at s2a, shall sxecnpe
herhis Willaccording to the following nules -

The testator shall sign or shall affix hee'his mad 1o the WAL, or it
shell be signed by some other person in herfhis presence and by
her/is direction

The signatute or merk of the tesiatar, or the signature of the person
signing for herhim, shall be so placed that it shall appear that i1 was
intended thereby to give offoct to the writing as o Will.

The Will shall be attected by twa or more wiknessss, each of whom
has seen the testator sign oraffix heohis mack (o the Will o has seen
S0 other perscn sign the Will, in the presence and by the direclion
ol the tesistor, or has received from Ihe tesiator a persenal
acknowladgnzoni of herthis signaturs or mark, or of tho signature of
such oiher person; and each of the witesses shall sign the Whil in
e presence of the testator, but it shall not be necessary that mor
than one witness be present al the sany lime, wnd no porticular form
ofatestation shall ke pecesszary.

Privileged Wills - Any soldier being employed in an ¢xpedition or
cngaged in achual warare, or an airman so employed or engaged, or
any maripsr being at sea, may, if sheflie has complated the ape of
eighieen years, dispase of herfliis cstate by a Will made in fhe
monner provided in sub-section {3 Such Wills are called
privileged Wills.
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{i)

{ii}

{iii}

{iv}

{v}

{¥i)

(3
(a}

(b}

L]

(i}

(iv)

KMt rrarions

A, a medical afficar alipehad to 2 rapiment is acually employed in
an cxpedition. He is a soklier actially emploved in an expedition,
and can make aprivileged Will.

A is al st in a merchant-shlp, of which he is the purser. He is a
maritet, and, being at sea, can make a privileged Wil l.

A, a soldier serving in the Feld ageinst insurgents, is a spldier
engaged tnactual warfare, and as such can nrake 2 privileged Will.

A, a reariner of a ship, in the course of a voyage, is temporanly oo
shore wiiile the ship is lying in barbour. He i, for the purpozes of
this scclion, a marinerat sca, and can make 8 prvileged WAl

A an admiral whe commands a naval force, but wihio lives on shore,
and only occasionally goos on board his ship, is rot considerad as ol
sea, and cannol make aprivileged Will,

A, a meriner serving on amillary expedilion, but pot being ol sea, is
cemsidered 252 soldier, and can make 8 privilepsd With

Mode of making and rules for executing, privileged Wills -

Privileged Wills naay be in writing, or may be made by word of
ey,

The cxccution of privileged Wills shall be poverned by the
follovning rules -

The Will may be written wholly by e estator, with herhis own
hend. Tnsuch case it nesd potbe signed orattested.

Ti may be writen wholly or in pant by another person, and signed by
the testator. In such case it need not be attesied.

If the iastrement purporting to be a Will i written whelly ot in pan
by oncther person and is no signed by the testator, it shall be
deemed (o be heis Will, iF it is shown that it was writien by the
testalor’s dircctions or that shefbe recognited it 23 herfTis Wiil,

I£i1 appears on e face of the insioument thai the execution of it to
the manner intended by the testator was uol completed, the

I
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7.

insteumeznt shall not, by reason of that circumscance, be invalid,
provided that herthis not-execulion of it can be reasonably ascribed
to some causs olhier than the abandopment of the testameniary
intentions expressed in the instnirment

{v) If the soldier, airman of mardner has written insmuctions lor the
preparation of her/his Will, but bas died before it could be preparad
and executed, such instroctions shall be considered o constimte
herduis Will.

(vi) IT the soldier, airnan or marniner has, in the presence of mwo
witneszes, given verbal mstruetione for the preparaiton of Lerfhis
Will, and they bave been reduced inio wriing in herhis Tiferime, bor
shefe has died before the instmoment conid be prepersd and
executed, such mstructions shall be considerad to copstitule herfliis
Will, although they may oot beve been reduced intg writing in
herfhis presence, norread over to benbim.

{vii) The soldier, airman or marfnet may make 2 Will by weord of moath
by declaring hetshis intentions before reea wimesses present al Lhe
same lims,

(viii] A Will made by word of mouth shall be null at tha expiration of ons
month after the testalor, being still alive, has ceased 10 bo sntitled 1o
make & privileged Will,

Incorporation of papers by reference - 1f a lesiator, in o Will or codicil

duly attested, refers la any oiber document theo aciually wrinen as

expressing any part of her/hiz intentions, such document shall be dezmed

to fonna part of the Will or codicil io which it js referred 1.

Ablestation, Revocarion, ANeratfon and Revival of TWills

Witnesz not disqualified by inferezt or by being exacutor - Ma parson,
by reason of interest in, or of hovthis being an execulos of, a Will, shall be
disqualified a5 2 witness to prove the execunion of the Will or to prove the
validisyorinvaliditrthersof.

Revecadon of Wil or codicl -
{13 Revecation of unprlvileged ¥ill o1 codicil - No unprivileged Will

41
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ot codicil, not any patt thereof, shall be revoked othernwise than by
another Will or codicil, or by some writing declaring & intennion 1o
revoke the same and execuied in the menner in which an
unprivileged Will is lereinbefore required to be execoted, or by the
buming, wearing, or otherwise desmoying the same by the testator
with the intenHon of reyoking the same.

HMiusirarions

(i} A hes made an unprivileged Will, Alerwards, A makes ancilier
unprivileged Will which purpetis to revoke lthe first. This 1= 2
revocalion.

fii} A hes made an unprivileged Will. Afervards, A, being entitled to
make a privileged Will, makes a privileged Will, wlich purposts ta
revoke his unprivileged Will. Thisis 2 revecalion

(2} Revoration of privileged Wil or codicll - A privileged Will or
codicil, may be wvoked by the testator by an unprivileped Will or
codleil, or by apy act expiessing an iotention o revoke i€ and
accompanied by sucl formalities as would be sufficien] to give
validity 1o a privileged Will, or by the buming, tearing or otherwise
destroving the same by the Iestaior, or by somne pecson in herhiz
piesence and by her/his direclion, with the intention of revoking the
Samme,

Explanatiosr - In ovder o the revocatan of a privilezed Will or codicil by
an acl accompanied by such formalilies as would be sefficiend to give
validity to o privileped WilL, if is ot necessary that the 12staior should at
the timee of deang that act be m o sivustion which entitles hethim o meke o
privileged Will.

Effect of abliteration, interEncation or alteration in nnprivifeged
Will - Mo obbiterabtion, twechinsation or oiber altersben madé 1o amy
anprivi lemed WA Il aferthe execurion thereof shall hawe amy effect, excent
30 Far a3 the words or meaning of the Will have been thereby rendered
illegible or vndigecemible, unless sueh slteration s been czecuned o lilo
menrneras herzinbefore is required for the execntion of the Will;

Provided that the Will, 25 so aliersd, shall be deemed to be duly execured

4]
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if the signanme of the testator and the subscription of the wimesses is
made in the margin or on some other part of the Will opposite or near o
sweh alteration, or at the oot or end of or opposite to 3 memoerandum
referring ta such alieration, and writren ai the end or zome other pac of e
Will.

Revival ofunprivileged Will -

(1" No unprivileged Will or eodicll, nor any part tersaf, which has
been revoked 1t any manner, shall be revived otheranize than fy the
re-cxeculion thereol, or by 2 eodicil executed in manner
hercinbefors required, and shewing an intention to revive the same.

{21 When any Wil or codicil, which has been parly revaked and
afterwards wholly revoked, is revived, such revival shall not ¢xtond
ro 80 much thereof 45 has been revoked before the revocation of e
whole thereof, nnless an intention ta the eontrary is shown by the
Will orcodieil.

Consiraction af Wills

Wording of Wills- It is not necessary that any techmicol words or lerms of
art be used in a Will, bul only that die warding be such that the intentions
ofthe tesiaror can ke known therefrom

Inquitics 1o determine questions as to object er subject of WIll - For
the purpose of deienmining guestions as to whal persom or wlhat cstate is
demoted by zny words wsed in g Will, 7 courd shall ingquire nte every
aterial et rlating to the persons whe clpiva be be interesied opder siuch
WAll, the estaez which is claimed as the sobject of disposition, the
circumslances of the testator and of herthis family, and inlo svery fact
knewledge of which may conduce to the right applicstion of he wards
which the testator has used

Hstrations

(i} A, by hiz Will, bequenaths 140,000 rupees to his eldest 2on or 1 hig
youngest gearichild, or to his cousin, Geera, A court may make
inquiry i order to ascerigin to what peson the descriplivn in the
Will appliea,

12
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{ii}

i)

A, by iis Will, |eaves o B “my estate called Rudrapur Famms™. It
may be necessary to take evidence in ordér to aseanizin whot the
subjeet-mater of the bequest is; that is to say, what estate of the
testalor's is called Rudrapur Farms.

A, by hiz Will, lzaves to B "the astme which 1 purchased of O 1
mzy be necessary to take evldence: In order 1o ascertaln what estate
the testator purchased of C.

Mismomer or misdescription of object -

(1)

(2)

(i)

(ii)

(i}

(iv)

v

Where the wards used in a Will 10 designate or desenbe alegaies or
a elass of tepatees sufflciemly show whet is meant, ap emor in the
naine or-description shall not prevent the legacy from izking effect.

A mistake in the name ofa lepatee may be comected by a deseription
of herthim, ard 2 mistake in the descriplion of o legaies may be
corrected by the name.

Hivziralions

A hequeaths a legacy 10 "Sanjoy, the gecemd 2on of oy brother
Moban™. The testator has an only brother nared Mohan, who has
no son named Sanjay, but has a second son whose nawe is Malwesh.

Mahesh will have the legacy.

A bequesths a lepacy (o "Sanjay, 1he second san of my brother
Mahan™. The testaior has an only beother, named Mohan, whose
firsl son is namcd Sanjay and whose second aon is named Mabesh,
Sanjay wilihave the fagacy.

The wstator bequeaths his estate 10 *Aand B, the legitimale children

ol C”, C has oo legitimate child, but has ewo illepitimate children, A
and B. The bequest to A and B 1akes effect, althovgh they are

illcgitimate. ]

The testator gives his reciduary ectale to be divided among "my
seven children™ and, procecding to snumcrats thom, mentions six
norzes only. This omissien will noi prevend Ihe seventh child from
1ak ing a sharewith the others.

The 1estator, having sk prandchildren, makes a baquest lo "my six

43
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grandchildren™ and, proceeding to mention them by their names,
mentforg ome twice over omiling anather altogether. The one
whose name i potmenticned will1ake ashate with the athacs,

fvid Thetesiator bequeaths * 160,000 mpees 10 each of the three children
of A" Atlihe dale ol the WA, A has Four children. Each of thesa four
children will, if shefle survives the testator, receive a legacy of
1 0, M) raupecs,

When vwords maoy e supplicd = Where any word material to the full
cipressiom of the meaning hag been amited, it may be supplied by the
context.

filusiraifon

The testalor gives 2 legacy of “30,0007 t2 his doughter A smd o legmey of
30,000 rupeas” to his dovgheer B. Awil] take a legaey of 50,000 rupees,

Relectlon ¢f ermneons particnlars in description ef subject - IF the
thing which the testater intended to begueath cen be sufficiently identified
fromn e descriprion of it given in the Will, bul some pans of the
description denol apply, such parts of the desctiption shafl be rajecied as
etromeds, sndthe bequest shall iake efect

Hstrarion

Abequeaths ro B “my marsh-lands lying in L and it the occupabon of X",
The testator had marsh-lands Lying in L but had no marsh-landz in the
occupation ef X, The words “in 1he eccupation of 2" ahall be rejectzd as
emoneous, and the marshlands of the testator Iying in L will pass by the
bequesl.

When part of description may not be ejected 25 erroneous - 1 s Will
mentions several eireumatances oz deseriptive of the thing which the
veataror intonds to bequeath, end there is ony estate of herDis Tn respect of
which all those circutusizmees exist, the bequest shall be considered as
limitad 1o such estate, and it shall not be lawful to reject any part of fhe
deseription 45 crmoneous, becavse the testator bad other estate 1o which
such patt of the description does nol apely.

Explaraiion « In judging whedier a case falls within the mezning of this
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section, any words whicli would be liable to rejection under scetion 74
shall be deemed 1o have been struck out of the Will.

Hinsirations

{i] A bequeaths ta B “my marsh-lands Iymng in L and in the ¢ceupation
of X". The testator had marsh-lands Tving in L, some of which were
in the pecupation of X, and some not in the coeupetion of X, The
bequest will be considersd 44 limited 10 such ol ihe tesiatar's mansh-
lands in Las wers in the oceupation ol X,

(i) Abequeaths 1o B Yy marshi-lands Lying in Land int the secupalion
of X, comprising 1,000 bighas of lands”. The 1esator had marsh-
lands Tving in L some of which were in the occupation of X and
gome hot ia the occupation of X, The moasurement is wholly
inapplicable to the marsh-tands of cither class, or to the whole aken
topether. The measurement will b considered as smuck ow of the
Will, and such af 1he leciator’s mersh-lands lying in L as were in the
occupalion of X shall alone pass by the bequest,

Exerinsic evidence admissible in cases of patent ambiguity - Where
the words of a Will are unambighabs, but s fouted by exminsie svidence
that they admit of applications, one ooly of which can have been intended
by the testator, exminsic cvidence may be taken {0 show which of these
applications was misnded.

fifusirarions

() A man, having cvo cousing of the nzma of Sanita, begueaths 2 surn
of noney (o “my cousin Sunila™ It appears tha there are two
persons, each amgwering the description in the Will, That
daseription, therefore, admils of two applications, only one af
which can have been inlended by the teslalon, Bvidence is
admissible ta show which of the bvo applicalions was intended,

(il A, by hisWill, leaves to B "my estate called Chakarmia Famibouse™.
It tusms out that ke had rwo estates cplled Chekrata Farmhouse.
Evidence is admissible o show which astale was intended.

Extrinsic evidence Inadmissible in case of pafent ambiguity or

L L
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deficiency - Where there iz an ambiguity or deficiency on the face of a
Will, oo extringic evidence 25 10 the intentions of the westalor shall be
sdmited.

{}

(i)

(iif}

Hiugtrarions

A man s 3o aune, Sanpeela, and 2 cousin, Redha, and kas ne auni
of the name of Radhz By his Will, he bequeaths 1,008,000 rupees to
“my eunl, Jangesta” and 1,080,000 rupess to "y cousin, Radha™
and afterwards bequeaths 2,00,000¢ rupees 10 “my before-
mentioned aunl, Radha™ There is no persom to whom ihe
degemiption given in the Will can apply, end evidence i not
aldmissiele 1o show wlio was meant by "my before-mentioned sunt,
Radha”. The bequest is, (herefors, void for uncerminty ooder
section X3,

A bequeaths 1 00,000 rupeesio.................... Ieaving 2 blank for
the name¢ of the legatoc. Evidence is not admissible 1o show wha
nome the tesiator interded (0 insen.

Abequesths 10 B ... Tupees, or “my estale of .. ......... ™
Evidesice 15 nol adimussible to thow what sum or what esiale the
testatar intepnded foingan.

Meaning or clause fo be collected firom entive WAl - The meaning of
any clause ina Will ie to be callected From the enbire metroment, and all itz
peris arc to be construed with peference o each other.

i

{ii)

fHusiraifous

The 1esrator gives to B o specific fund oreslate 4 the death of A, and
by a subsequent clouse gives the whals ofhis catarc to A, The cifece
of the severzl clauses 1aken together iz (o vest the specific fund or
eslate in A for life, and after hit decease in B; it appearing from the
bequest 1o B that the tesiaior meant to uac in o restricted sense e
words in which he deseribes what he pivesto A,

Where a teatator having an eslae, one part of which is called

Mewntzin View Farm, bequeaths Ibe whele of his esiate 10 A, and in
amother part of his Wil bequemlx Mounigin View Farm to B, the
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laiter bequest is bo be read as an cxcepiion cul of Lhe Gest as i e bad

safd “T ghve Mounramn View Farm to B, and all the rest ol my ssate

ta AT,
When words may be understood in restricled sense, and when in
sense wider tham uswal - General words may be vndersbood in a
restricied sense where it may B¢ colleoted from {he Will that the westator
meamt to use them ina restricted sense; and words may b nndersteod ina
wider sense than that which they usually bear, where it thay be codlested
Moo e other words oMb W Gl e testator melnloonse then in soch
wider senze.

Fifurrrurions

{1} Atestator gives teA"'my Fam in the occupation of BY, amd 10 C "all
my marsh-lands in L. Pant af the farm m the eccupation of B
conslsts of marsh-lands in L, and the 1estatar alse has other marsh-
Jands in L. The general words, "al) my marsh-lands in L", are
resiricied by the pifi to A. A t2kez Ihe whole of the farm in e
occupation of B, ingluding that porhion of the farm which consists of
marsh-landsin L.

{ii} The testaior {8 sailor on ship-bard} bequeathed to bis mother his
wold yinz, buttons and chesl of clothes, and fo his friend, A {a
shipmate) his red box, clasp-knife and all things aot before
bequeathed. The testator's share in 2 house does nol pass to A under
thig boquest,

(Tiiy A, by Bis WHI, bequeathed (o B all hic hausehold fomiture, plate,
Fincn, cling, books, pletorss and all sher pocds of whatever kind,
and afterwards bequeathed to B 2 specifisd part of hiz esiare. Under
the first bequest B is entitled only to such articles of (he testaor™s as
are ofthe zame namre with be articles herein cnumeraled.

Which of two possthle consiruesions preferred - Where a clause it
suscepble of o mean fngs according to one of wlich it hes some cffccl,
and aceoiding 1o the other of which it can have pope, the fermer shabl by
prefemed,

Mo pari rejected, if it can be reasonably construed = No part of 2 Will

47
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shell be rejected a3 destitule of meaning ifitls possible to put a reasonable
construction upron 1k
Interpretation of words repeated in different parts of Wil - Hihe same

words oeur indiflerent pads of the same Will. they shall be talen 1o bave
been used everywheta in the same sense, unless a conbrary intemilon

appears,
Testator's intention to be efcctuated 25 fnr ns possible - The intention
ol the (estater shall not be zet aside becanse ircannol 1ake &fas1 to the fall
extent, but effect is 1o be given to it as far as possible.

The last of two Inconsistent clauses prevails - Whers twe ¢lauses of
gifts in a Will are irreconcilable, so that they cannoi poszibly sand
together, the last shall prevail.

Musrarions

(it The testator by the frst clavse of his Will leaves his estate of
Chameli “1a A", and by the last clavee of his Will leavea it "to B and
nottc A" B will have L

{ii} Ifaman, at the comunencement of his Will gives his house te A, and
atthe cloge o it divects that hiz house shall be sold and the procesds
invested for the bensfilof B, the lanier disposition will prevail,

Wil or bequest vold for uncertainey - A Wil or Bequest not expressive
ofany definite inlention iz void for nocensinty.

Hiustraifon

LEa testator says “T boqueath goods to A, or T bequeath 1o A™, or+l leave
ta Asll the peods mentioned in ihe Schedule™ and no Schedule is found, or
“T bequeath ‘money’, “whent’, *oil™ or the like, without sying how
much, this is void.

Words describing subject velor to sstate answering descvlption at
testatpr’s death - The description contained fn a Will of ssiate, (he
subject of gift, shall, unless 2 conlrary intention appears by the Will, be
decmed bo rafer to and comprize the sstate answoring 1hat deseriplion a
the death of the tesiaior.
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Power of appointient executed by general bequest - Unless a contvory
intention appears by te Will, a bequest ofthe estate pfthe testator shall be
ronsirped ta inelude any estate which cheshe may have povwer to appoint
by W 1o apy obfect shehe may thiok proper, and shwll opecate as an
gxacution of sucl: power; and a bequest of estate désenibed in 2 goneral
manner shall be construed to intlode any sataie o whieh sueh deseription
mey exiend, which she/hc may have power o appolmt by Wil to any
object shele may think proper, and shall operate a5 an execulion of sach
pOWEr.

[mplicd gift to abjects of power in defanit of appointmenat - Whers
egiale is bequeathed o or for the benefit of certain objects a¢ o specified
petson may appeint or for the bencfit of corain objocts in such
preportions as a specified person may appomt, and the Will does ot
provide for the eveni afno appointment being made; ifthe power given by
the Will is ot exercised, the estate belongs to all the abjoets of the power
im eqqeal shares.

INestreaifon

A by his Will hequeaths 2 fand 1o his wife, for her life, and dimclg that at
her death it shall be divided amoeag bis chikdeen 10 such proportions as she
shall appoint. The widow dies withoul having made any appoiniment
The fund will be divided equally avnong the ¢hildms.

Bequest to “heirs®, ete., of particoler persom without gualifying
terms « Where a bequest is made to e “heirs” “own heirs"or "relatives™
or *nearsst relatives™ or “family” or “kindred” or "nearest of kin" or
“noxt-of-kitn” of a particular persen without any gualifying terms, and the
cless so designaied foctne the direct ond independent obyect of the
bequesy, the estare bequeatiied shall be distcibuted as if it had belonged 1o
such person and shefhe had disd intestale inrespect ofit, leavine ass2ts for
the payment of herhis debte independently of such eslate,

Tfinsiratiaone

iy Aleaves hisestake "o my own hearestrelatives”, The estate goes to
those who would be entitled to it iF A had died intesraie, Teaving
assels for the payment of his debts independently of such estate.,

1
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{if} Abequeaths L0000 rupees “to E for his Life, and, after Uy death of
B, to my own heirs”. The legacy afler B's death belongs 10 those
who wouid be entitled te it i Tt had fonmwed part of A's unbequeatlied
5110,

(h}  Aleaves his estale ko B; butif B dies belare him, Lo B's naxt-0FKin;
E dles before A; tieestaic devalves 2sif iz hod belonged to B, and he
had dicd intestate, leaving assets for the payroent of his debis
indepeadently of aush estate,

fivl A leaves 10,000 rupees "0 B for his life, and after hic desih 1o the
heirs of C™. The legacy goes o5 if it had belonged 1o C, and he had
died intesiate, leaving zssets for the payment of his debe
independently ofilie legacy.

Bequest 1o “reprosontatives”, ste., of particular perton - Where 2
bequest is mede to the “repregentatives”™ or “legal representalives™ or
“personal representatives” or "excenlors or sadminismators” of a particular
person, and 1he class so designueed forms the direct and independent
object of the bequest, 1be estate bequeathed shall be diciributed as ifithad
belonged to such person and shofie bad died intestate in respect of 3t

Mretration

A bequest is made (o the “legal repressatarves™ of A, A has died intestate
and inselven. B izhis sdministetor,

B is entitled 1o receive the legacy, and will apply (s in the Brst place bo the
dischatge of such part of A's debt as may cemain unpald I thers be any
surplus, B will pay il vo those persons who ot A's death would have been
enlitled 1o receive any estate of A's which might remain aBer pasment of
hisdebite, or to the represenlatives of such persons.

Bequest without words of limitation - Whers seiate is bequeathed ioany
person, shefbe i3 emiited to the whale interest of the testator thersin,
unless iLappears from the Will that only a restricted inferest was intsnded
for herhinn.

Brquest In alternadive - Where a eslale is bequeathed to a person with a
bequest in the altermative ls snother persan or 10 a class of persone, then, if




TIE UrdfORK CLYIL CODE, UTTARAKHAND

93,

a contrary intention does nal appear by the Will, te legatee Arst named
zhall be entitled to the legacy il shefhe is alive at the time when it {okes
offeel; batt if shefhe is then dead, the person or class of persons narmed m
the secowd branchiof the altcmative shall 1ake the legacy:

fismarions

(i) A bequest is made w A or to B. A survives the testator. B fakes
nothing.

(i} Ahbequest is made o A or to B. A dies alter the date of the Will, and
beforathetestaior The legacy goca e B.

{iil) A bequest is made v A or 10 B, A 35 dead al the dafe of the Will. The
legacy poesto B

{iv) Estateis bequenihed to A or his beirs A survives the testator. A takes
the estale absoluely.

{v) Estateis bequeathed 1o A or his nesrest of kin. A dies in Ihe lifetime
of the testator. Upon (he death of the esiator, the bequest to A's
nearest of kin takies e fect,

{vi} Estate is bequeathed to A For Life, and afrer this dearh to B or his
heirs. A and B survive the lestaior, B dies in A's lifeime. Upon A's
death the beguest to the beirs of B lakees effect.

fvii) Estateis bequeathed to A for life, and afierhis deaili o B or his heirs.
B dies in the lesgator's lifetime. A aurvives dic testator. Lpon A's
death, ihe bequest Lo the hems of B akes effect.

Effect of words describing a class added do begquest o person - Where
estale is bequeathed to a person, and words are added which describe a
elazz of persons bul do not denote thern ag direcs objects of a disiinet and
independent gift, such person 3 entitied to the wlvole intercat of the
testator therein, inless a contracy intention appears by Lha Wil

fherirarions
(i}  Abecquestis mads-
to Aand hiz childeen,
to Aand hischildren by his presentwike,

il
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Lo & and his heirs,

to A and the helr ofhis body,

lo A and the heits mele of his body,

i6 4 and the heirs female of his body,
10 A and his issie,

10 Aand his family,

to A and his descendanis,

to A and hns represeniatives,

to A and his personal represenitives,
te A4, his executors and adminisirators.

in each of these cases, A talces the whole interest which the tegiator had in
1l estale.

{ii) A bequest ;s mads tu A and his brothers. A and his brothers ore
Jointly enfifled to the [egacy.
(ili} A bequestIs madsro A for life ond after his death 1o his isaue, At the

death of A, the estate belongs in equal shares o all persons wiw (hen
enswet the description of izsus of A,

Beqoest to-¢lass of persons noder geperal description only - Where 2
bequesl iz made ta 3 ¢lass of persons under a genera) daseription only, no
one to whom the words of the description are wot in dir ordinary sensc
applicabis shall e the legacy,

Consitractien of terms =Ina Will-

{a)  the word “children™ applies only to lineal descendants in the Arst
degree ofthe person whose “children™ are spokei off

(k)  the word “grandchildren™ applics only to linesl descendants in the
seoond degres of the person whase grandchildren™ are spokenof;

{c) the words “neplicws" and “nieces™ apply only to children of
brathers or sisiers;

(dy  the word "descendants™ applics to all lineal descendants wharevar
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af the person whose “descendants” are spoken of,

fe)  words sxpressive of collareral relationship apply alike to relatives
of full and of halfbloed; and

{f)y all words crpresaive of lalionship apply w a child In the womb
who is afienyards bom alive.

Rubs of comstrueton whers Will purperts to make tvo bequests to
Lame persom - Whers o Will pirpaorts to mizke two begquesis 14 the same
persan, and a question anises whether Lthe (estalor inlended to make the
second bequest instead of or in addition to the ficst; if there 19 nothing in
tht Will o show what shedhe iniended, the following mles shall have
effect in determining the constmetion 1o be putupon the Will -

{a) [fihe same specific Ihing is bequeathed pvice 1o the same lematee jn
the sanve Will or in the Will and again in the codicil, shethe is

entitled 1o reccive that specific thing anly.

fb)  Where one and the same Will orone amd ihe same codicll purports 1o
make, i hwo places, a beqaest to lhe same persen of the same
quenitity or gmvaunt of anything, shefe shall be entitled b o such
legacy only.

f2)  Wher twalegacies ofunequal amount are giventothe same person in
the same WAlL orin De-same codicil, the [epales iz entitled 1o bath.

fd) VWhere bwo legacies, whether equal or unequal in amount, are given
12 the same legatee, anc by a Will and 1he other by a codicll, or 2ach
by 8 different codicil, the legales is entilled to both lsgacics.,

Evplanation - In clavacs (a) to (dh of this section, the ward “Will"” docs nod
it lude a codiedl.

flisiraiions

(A, kaving lenshares, and po mors, in the Statz Beok of India, made
his Will, which contains oear ilz commencement the words 1
bedqueath my ten shares in the Statez Bank of lndia to B, After other
bequests, the Will concludes wath the words “and | baqueath my ten
shares in the Stale Bank of India w B™. B iy eniitled simply 10
receive A's ien sharesin the State Bark of India,
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(i}

i

{iv)

(v}

fvi}

A, having one diomond ring, which was given te him by B,
bequeaths 1o € the dismond nng which was given by B, A
afterwords made a codicil to his Will, and yeraby, afbar giving othor
kegacics, he bequeathed o C the dizmond ring which was given (o
him by B. C can claim nothing sxcept the diamond ring which vas
givento Aby E.

A, by his Will, bequeaths to B the sum of 50,04 rapees and

afterwarde in the same Will repeans the bequest inthe same words. B
is entitled to onelegacy of 50,000 mpses only.

A, by his Will, bequesths to B the sumn of 50,000 rupeos: and
alterwards in the same Will bequeaths o B the sum of &0,000
rupeas, B is entided 1o receive 110,000 upees,

A, by his Will, bequemhs to B 50,000 rupees and by a sodieil 1o the
Will he bequeaths to him 50,000 rupees. B is entitled 1o receive
100,000 rupeces.

A, by one eodicil to his Will, bequeaths ra B 50,000 rpess and by
anather codicil bogueadis to him, 60,000 mpees. B is enditled to
receive 1000 mupees,

{vii} A, by his Will, bequearhs 50,000 rupees to B because she was my

purse”, and inanother part oFf the Will bequeaths 50,000 rupess 10 B
“hecanse she went to England with my children™, B is entitlzd to

receive | 00,000 rupecs.

(viii) A, by his WATl, bequentlis to B the sum of 50,000 rupess and ake, in

{ix)

anoiher panl of the Will, an annoity of 400 rupees, B is emiled ro
bolh legacies,

A, by his Will, bequeaths to B the sum of 30,000 rupees and also
bequeaths ta him the sum of 50,000 rupees if he shall attain the age
of 12. Bis entitled absolurely o one sum of 50,000 rupess, and takes
acontingent inlérast in another sum of 50,000 nupees,

Constitation of residuary legates - A residwary legatee may be

constitiuted by amy wards thot show an iolenton on the part of the testator
thal the persan dagignated shall toke the surplus or residue of herthis

catals,
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ag,

Hiteenrations

{i) Amakes her Will, conslsting of several lestamentory papers, in one
of whith &t¢ contaitred the Fallowing words: - I think there will be
something l&f, afler all funeral expenses, ein., 1o pive to B, oow al
schesl, towards equipping hin to any profession e may heveafier
ke appointed to.” B is constinted residvary legapee.

(i) A makes his Will, with the following passage at the end of it - 1
beligvs Uisre will be fonnd sufficient in my banker"s hands 1o defray
and discharge my debis, which | hereby, desire B 1o do, and keep the
residus for her own use and pleasure.” B is constitnned the resideery
legates,

(iii) A bogueaths all his cslate 1o B, except conain stock and Fands,
whichhe begueaths to C. B isile residuary legales,

Eseate to whlch residuary legabee entitbed - Under a residuary boquest,
the lepatee is entitled to all estaie belonging ko the teatalor at ihe tme of
hepthis death, of which shefhe has not made eny other testamentary
disposition whicl is capzble of rakiny cifect.

Tiinstration

A by iz Will bequeaths centain legacies, of which one is void and another
lapacs by the death of the legatee. He bequeathsihe resldus ofhiz esiate to
B. After the date of his Will, A purchases a house, which belongs 1o bim a
the lime of his death. B iz entided 1o the tvo Jegacies and the house as part
of the residue,

Time of vesting legacy In peneral terras - T1a legacy is given in general
1erns, without specifiring the fime when i1z to be paid, the legatee has 2
vegled interes! in it from the day o the death of the testaior, and, if she'he
dieswithoul baving received it, it shall pass to herfhis representatives,

104, Inwhat case [egacy lapaes-

{13 [f the legatze docs not survive ihve testator, the kegacy cannot take
effect, but shall lnpse and form pard of the residue of the tesiater’s
cotate, unless it appears by the Will thar fhe testator intended that i
should go 1o some olher person,
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(4)

)

(i)

(Hi}

(i}

{v)

(vi)

in order o enlie e representatives of the legatee (o receive ihe
legacy, frmust be proved that sheshe survived the testator

Hhsvations

The testetor bogueaths o B “30,000 repeca which B owes o™, B
dies bofore ihe testator; the legacy lapses,

Abequest is made 1oA and his children. A dies before lhe testator, or
happens 1o be dead when the Will is made. The lepacy to A znd his
children [apses.

Alegacyis given to A, and, incase of his dving befors the iestater, {o
B. A diesbefore the1estator. Thelagacy poezin B,

A sum of money Is bequeathed to A for life, aod afier s death to B.
A dies in (he [ifatime of the tetlatar: B sutvives the tecialor. The

bequestto B tekcs cffcel

Asumofmonty is bequeathed 1¢.A on his completimg his eighteenth
yoar, and in case he should dle Befiore be complzies his cighteerb
year, to B. A completes his eighieenth year, and dies in the lifetime
ol lhe tectalor, The lagaey 10 A laps#s, and the beguest 10 B does not
take eficct.

The tegtator and the legares perished in the same ship-wreck, There
is no evidence loshow who died first. The legacy Tapses,

Legacy does not lepse if onc of two jolnt legntees dies before tastator -
[Fa legacy is given to bwo persons jointly, and one of them dies befors the
testator, the other legates takes the whele.,

Ifitsharion

The: [esacy is simply to A and B. A dies before the testator. B takes the
legacy.

Efiect of words shovwlig testator’s intentbon to pive distioct shares - [
a legacy is given to lepoizes in words which show that the testator
intanded 10 give them distivet shares of it, then, ifany legares dics before
the [esiater, so much of the Jegacy a5 was intended For herhim shall fall
inio theresidoeofthe testalor*s estale.

S
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103.

104,

105,

104,

Musivaiion

A sum of monay 15 braueathed to A B and C, 16 be agqtially divided smong
them. A dies belare e testalor, B and C will only (ake sa much as they
would have bad if A had survived the 1estator.

When lapsed share goes 25 undisposed of - Where 8 share whicl lapses
i5 a part of the general residue bequeathed by the Will, that share shal| go
agundisposed of,

IRusiation

The 1zstater bequenths the residus of his egtate o A, B and C, ¢ be equally
divided betwern them. A dies bafore the testator. His ome-third of the
resichie poes as undposed of.

When baguest to testator®s child ar lineal descondant daos nnt lapsa
on herd/is death in testator's Bietime - Where 2 bequest has been made
1o any child or elber lineal descendant of the testator, and the lzpatee dics
in the lifetime of the testator, botany lineal dezeendanl af her/his survives
L Lestalor, e Bequest shall nol lapse, but shal] iake effect ag if e death
of the legatee had happened immediately afier the death of the 1estator,
unless A contrary intention appears by the Will.

Hfustration

A maices his Will, by which be bequenihs a sum olmaney 1o his son, B, for
hiz own abzolute ase and benafit. B dies bafors A, [saving 3 son, C, who
survives A, and having rmode his Will whereby he bequeaths all his estare
1o his widow, I¥. The money goes to T,

Beguest b A for benchit of B docs not lapse by A’ death - Whers 4
bequest is made tp one person, for the benefit of another, the legacy does
ngl lapse by the death, in the testator's lifelime, of the perzon (o whom the
bequestis made.

Survivorship in case of bequestto deseribed ¢lags - Whare 3 beguesi is
made simply toa described class of persons, the thing bequeathed shall go
onhy bo mach 25 arealive ai the testator™s death,

Evception - [f estale is bequeathed to a class of permms described as
stending in 2 particular degree of kindred 10 a specified individual, but

5
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thelr possession of f1 is deforred until a lime later than the dexl of (he
testator By reason of & prior bequest or olierwise, the estate shall at that
time go to such of them a2 ave dueny alive, and w the representatives of any
of them who have diedsince the death of the 1&slator.

fi)

{#)

{iii}

(1v)

{v}

frgtraiions

A bequenths 100,000 rupees 1o “the children of B* without saying
when it is o be distributed among thern. B had died previous to the
diate of the Will, leaving thrze children, , D and E. E died afer the
date of the Will, bul before the death of A, C and D survive A. The
legaey will belong to C and D, 10 the exclagzion of the
represeniztives of E.

A lease for years of o house, was bequeathed 10 A For his i, and
after his decease to the children of B. At the death of the restalor, B
had ryo children living, © and D, end he pever had any other child.
AR¢rwards, duting the lifetime of 4, C died, Yeeving E, Tis ¢ xccutor.
[ hag survived A D and E are jointly eotitled b $0 much of the
leazehold term as remaing unexpired.

A sum of money was bequesthed to A for her life, apd afler her
deceass to the children of B. A1 the death of the testator, B had two
children living, € and D, and, aficr that cvent, two children, Eand F,
wete bartt 19 B, C and E died in the lifetime of A, C having made a
Will, E heving made no Will, A has died, leaving D and F airtviving
her. The logacy is ta be divided into four cqual parts, one of widch is
1o be paid to the executor ol O, ang 10 D, one o the admitistrator of
Eand one 10F.

A bequeaths one-third of ks lapds to B for his life, and afier his
deceasze Lo the sigtars of B, At the death of the tegtator, B had two
sislcrs Living, C and D, and alter that event another sisie E was
bom. C died during the life of B. B and E have survived B. One-
third of A's land belong to D, Eand the representatives of £, in equal
shares.

Abequeaths 103,000 rupees o B for life and after his deatl equally
among the children of C. Up w 1he death of B, C had not had any
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child. The bequet after the death of B is void.

(v} Abequeaths 100,000 upees to “all the childrsn bom or to e bom™
ol B to be divided amaong them al the death of . A1 ihe death ol the
tasigtor, B has two childeen liviog, D and E. After the death of the
tazlatar, Bl in the lifetite of C, pwa other children, F and G, are
burnto B After he deall of C, anpdher ehild isborn o B, The legacy
belongs to B, E, F and G, 10 the exchusion of the afer-bom child of
B.

fwii) A beagueathsa faod to the children of B, to be divided among thein
when the eldest shall attain majority, At the testater™s death, B liad
one child living, named C. He afterwards had owvo oter children,
named D and E. E died, but C and D were hving when C attained
majority. The fund belonps 10 C, D and the tepraseptalives of B, to
the cachusion of any child who may be bom to B afler s altining
majoricy.

Void Bequesis

Bequost o persoa by particalar description, whois not in exlstence at

testator’s death - Where 3 bequest {5 made wo a person by a parficalsr

description, and (here is o person in sxistence at fhe reslator's death whe

anawers the deseripiion, the bequestis vaid,

Expeprion - IF estate iz bequeathed ro o pereon deseribed as standing in a
partieular degree of kindred to a specificd individeat, but her/his
poszession af it is defemad until a ime later than the dealh oF the teatanor,
by reazon of 2 prior bequest or othenvize: and if 2 parson answering the
description is alive at the death of the westalor, or comes Into existence
tetween thar event and such later time, the esrate shall, al such latet litoe,
potothat person, or, if shefle is dead, to herfhis reprasaniatives,

fiustrarions

iy A bequeaths 100,000 rupeses to the eldest son of B. Al the death of
the testator, B hazno san. The beguest i void.

(i} A bequeaths 100,000 rupees to B for life, and after his death to the
eldest san of €. At the depth of the estater, C had no =pn,
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(i)

()

[v)

Alterwards, during (he ifeol'B, a son is born to C. Lpon B's death
the legncy goes to C's san.

A bequesths 100,000 rupees to B for life, and after his dearh 1o the
eldest son of €. Ar the death of the 1zsaor, € had no son.
Afterwards, during the life of B, 2 son, named D, isborm o &, D
es, then BEdics. The legacy gocs to the representalive ol D,

A bequeaths his estate of Rempur Farms to B for life, and at his
deceage, ta the eldest 2on of C. Lp to 1he death of B, C has had oo
son. The bequestlo Cs eldes! son is void,

Abequentis |00,000 rupeas to the eldest son of C, 10 be paid (o lam
afver the dexth of B, At the deml of the testator C has no son, but a
501 18 aflerwards born to him during the Life ¢f B ond iz aliveat B's
death. Oz son s coritled woabe LE0,000 tpees.

105, Beqocse to person not n existence at testator’s deaih subjeci (o prior
bedquest - Wlere 2 bequest is made a3 personnot in existenes a1 the time
of the restator’s death, subjeet o a prior bequest cottained in fhe WA, the
lnder Boguest shal] be void, unless it conpeises (he whele ol the rémaining
interest af the testator i the thing begueathed.

{i)

(ii)

{hi}

Sinstrations

Eztate is bequeathed ta A For bils life, apd afer his death w hiscldest
won fior life, and afler the death of the latier to his cldest son. At the
time of the testalor’s death, A has no son. Here the bequest to A%
eldest son is o bequesi to a persen not in existcnec at the tostators
death. Il is not o bequest of the whole imerest thar remaing ro the
testatar. Thebequest toA's eldestzon for bis life is void,

A fund is bequeathed to A for his life, and after his czath 10 his
daugliters. A survives the testator. & has daughiers some of whom
were ot in existence al the testator’s death. The bequest o A's
daughters comprises the whole interest 1hat retrains o the lestator
inthe thing bequeathed. The bequest 10 A's doughters iz valid.

A fimd is bequeathed to A for his T, and after his deads 1o his
daughiers, wirk adirection that, ifamy of them mermiss under the age
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{iv)

of eight=en, hor portion shall be seliled so thal 1t may belong, Lo
berself For Yifa and may be divisible ameng her children after ler
demh. A has no dawghlers living at the time of the testatar’s death,
but has daughters bom allerwards wiho survive i, Here the
direction for e settlement has the eifect in the caze of each daughter
wha maries under eighteen of substitanng for the absolute bequest
tolier a lrequest 1o her merely for her life; diat isto say, aboguestton
person oot 1 existénce at the Hme of the estaror's death af
samelhing which i Tess than the whole interest thai remaing 1o the
teslater in the (hing bequenthed. The direction to scttle the furd ic
void.

Abequeaths 2 sun of money te B for lifs, and dirccts that upan the
death of B the fund shall be senled upon his daughiers, so thal the
ponion of each danghier may belong to hersalf for life, and may
be divided among her children afler her death. B has no daughter
living af ihe litag of the teglator's deals. In this case the only
hequest ta the danghters of B is contained in the direction 10 settle
the find, and this direction amounts 1o o bogquest o persons not
vet born, of & life-interest in the fund, that 15 w say, of somuething
which ic less than the whole interest that remains to the testator in
the thing bequeathed. The direction to settle the fund upon the
daughters of B is void.

109, Rule against perpetuity - Ne bequesi is valid whereby (he vesting of the
thing bequeathed may be delayed beyond the lile-time of one or mnose
persons living at tha restator's death and the minoriny of some person who

shall bz in cxistence at dhe expiration of that peried, and to wlom, if
shefhe attaing full ape, the thing bequeatived is tobelong,

{n

Hinsirarions

A fund is bequesihed 10 A for hiz ifs ard afier his death 10 B for his
life; and after B's death to such of the sons of B as shall Arst altain
the pge of 25 A and B survive 1w testator. Here the son of B whe
shall first 2iain i age of 25 may be 2 son bom after the death of the
restalor; such son may not atain 25 until more than 18 yoars have

Gl
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(i)

(i}

(iv)

elapsed (rom the death of the longer liver-of A and B; and the vesting
of the furd may Thus be delayed bayond the lifetime of A and B and
the minority of the sons of B. The bequest afier B* death is void.

A fund t5 hequeathed to A for his life, and afier hiz death 1o B for his
life, and after B's death to such of B's sons as shadt first attain e age
Qf25. B dies in the Difetime of the 1estator, ltaving one or nore song.
in thiz ease ihe zomg of B are persons living 21 he time of he
Lestnlor s deceass, and the time as when cither of them will atain 25
necessarily falls wilkin his own lifetime. The bequestis valid,

A Fund is bequeathed to A for his tife, and alier his death to B far his
life, with a direction that afier B's death it shali be divided emongst
such of B’s children as shall attain the ame of 18, but ihat, [Fno child
of B shail aain thet age, the fund shall go lo C, Here the tme for the
division of the find must amrive at the Lest at the expirstion of 13
years from Lhe death of B, a parson living 2t the tesiator 's decease,
All he bequests are valid.

A bmd & bequeathed 1o rustees for the benefit of the wsiator's
daughters, with a direction thal, if any of Ihemn marry uoder age, her
share of the fund shall be seitled g0 as o devolve afler her desth
vipon such of her children as shall zicain the age of | §. Any daughier
of the Lleatator to whom the direction applies must be in existence at
hia deeeaze, and amy portion of the fund which may evenbially be
scltled as directed 1wzt vest not later then 18 years from the deathof
the daughters whose share it was. All these provisions are valid,

110. Bequoest to a ¢lass some of whom may come under rules in sections
148 and 194 - If a bequest is made 1o a clase of parsons wath regard 1o
sonie of whom it 15 inoperative by reason of the provisions of section |38
or section 109, such bequesr shall be void in regard 10 those persons only,
and not Tnregard to die whole clags.

(i)

Hhisirations

A fund is bequenthed to A Kor Life, and after his deeth 1o all his
thildren wlho shall atezin the age oF 25, A survives the testator, and
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{ii}

has some children Hying ar the testetor’s deatl. Each child of A's
living at the tesiator™s deall owss atlain the age of 25 (ifal all) withio
the: limits allowed for & bequest, But A may bave children after the
1estator's decsase, some of wirom raay not anain e age of 25 until
more fhan L8 years haveelapsed aflet the decease of A, The bequest
Lo A's children, thetefere, is inoperative asto any child bum after the
1estalor's deally: atvd in tegard 10 those who do not atain the age of
25 within 18 years afler A's death, hut is oparative in regard to the
ather childrenof A

A fund ig bequeathed ta A Tor his life, and afrerhie death 10 B, C, [
and all ether children ol A who shell atiain theage ol 25. B, C, Doare
children of A living at the testator™s decsase. In all other respects the
cage ie Ihe sane o3 thel supposed in [Thustration (1A lthough the
mention of B, C and I does not prevenl the bequesi ffom being
regarded a5 a2 bequestta a class, it is not wholly vaid. It is gpemntive
as regards any of the children B, © or D, who atrain ihe ape of 25

within 18 years after &7 death,

11l. Bequest {v take effect on Exilure of prioy hequest - Where by reason of
any of the rules contained in secrlons 143 and 109, any bequest in fasour
of & person o of a class of persons is void in regard to $uch pérson or the
whole of such class, any bequest contajned in the same Will and miznded
to takereffmet after ar upon failure of sech prior bequest is also wold,

(i}

(i)

fifesiraifons

A fund is bequemhied 10 A [or his life, and afier his death vo such of
his sons as shal! first atizin the age of 25, for his lite, and after e
decense of zuch son to B, Aand B survive thetestator. The bequestto
B is intended 1o take ¢fect after the bequest 1o such of the sens of A
a4 shall Arst altain theage of 25, which bequest is void under section

109, The bequest 1o B is vaid-

A fimd 5 bequearhed ta A for his life, and after hiz death to such of
his sons as shall Grst attabo the age of 25, and, if 4o son of A shall
attain thal age, (6 B, A and B survive the testator. Tle beguest to B is
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intended to Lake effect upon Rilure of the bequest to sueh of A's soms
as shall first atain the age o 25, which bequest is void under section
109, The bequest 1o B iavoid,

112, Effact of direction for a¢cnmulation -

[13.

e

(1}

(2}

)

(ii}

(i}

Where the ierms of @ Will diseet that the income arising from any
estare thall be accumulated either whally o i patt dvring amy
pericd longer than o perdod of eighieen years from the death of (he
testatar, such direction shall, save &5 hersinafier provided, be void to
the cxtend to which tha paried during which the accamulation is
directed exceeds (he sforesaid period, and at the end of such peripd
of eighteen years the estaie and the income therzof shall be disposed
of ag if the penod during which the accumulation has been direeled
1 b made bad elapsed.

Thiz section shall not affcct any direciion for acewmnulation for the
purpose of -

the payment of the debis of the testalor or any otlier person loking
any interestupder the Will, or

the provision of portions for childran or remoter issue of the testator
or of any other person raking eny intersst under the WATl, or

the presarvation or mainterance of any estale bequeatfed;
and such direction inay be madsaccordingly.
¥Yesting of Lepacles

Drate of vosting of lepacy when payment or posseszion postpaned -
Where by the termis of 2 bequest the logarec is not catitled 10 inwaediate
possession of the thing bequeathed, a right to recsive it ai the propertime
shall, unless a contrary intention appears by the Will, become vested in
the [cgatee on the ieslator's deab, and shall pass 10 the legatee’s
representallves if shefhe dies before Ihat Lime and without having
received the legacy, and in such cases the legacy is from the 1astmor’s
deatl said 1o be vested f intercs.

Explanariont - An intention that o legacy 10 any person shall no become
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vested in inlerest in herfhim is not 0 be infemed merely fom a provision
wherehy the payinenl oF passession of the thing bequeaihed is postoonsd,
or whereby a prioe mterest thersin is bequeathed to same sther persen, of
whereby the income arising from the fund bequeathed is dirccicd to be
accumulared unti] the time of payment arrives, or frorn 2 provision thad, if
a particular evant shallhappen, the legacy shall g aver to another perzon.

Hhistarions

{i!  Abequeaths to B 10,000 rupees, o be paid to him at the dezth of C.
On A's death the kegacy becomes vested in dniecest in B, and if he
dies before C, his ropreseniatives are entitled 1o the legacy.

{ii} Abequesthsto B 19,000 rupees, to be paid to hintupon his attaining
the zge of 1 8. On A's death the legacy becomes veated in inbercsl B.

(iii) A fund is bequenthed to A lor life, and afier his death to B. On the
. testator s deadh the legacy 0 B becomes vested ininterestin B

fiv) A fund is bequeathed to A until B sitaing the age of | 2 and thenlo B.
The legacyto B is vesled in interest froia the testalor's deail).

(v1 A bequeaths the wholc of his <siare 0 B upen sl 1o pay cerlam
debts awl of the incame, and then to ks over the fund 10 C, AtA™s
deatly the gifl 1o C becomes vesied in imerest In himw

{vi) A fundisbequesthadtoA, Band Cioequal shares 10 be paid tothem
an their attaming the 2ge of 18, respactively, with 2 proviso that, it
alt of them die under D age of' 1§, the legocy shall devolve upon I,
Onthe death of the tegiator, the shares vested fn imet2st ina, Band
C, subject to be divesied in case A, B and € shall all dic under 18,
and, upan the death of a0y of them (exeepl the last survivor) under
the age of 18, his vested intersst passes, 5o rubject, to his
representatives,

Drate of vesting when legacy contingens apon spacified uncertain
event -

([t A legacy bequeathed in case a specified uncermin event shall
happen does nolvest until that avont happenz.

(7} A lepacy bequeathed in case a specified unceriain event shall not

a3
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(3)

happety doss nal vest unbil the bappeniog of 1hat svent beeomes
impaszible,

[n 2ither cose, unti! the condition has been fultlled, the inlerest of
the legaiae is called contingent.

Lrcepifon - Where a fund 13 bequeathed 1o any person upan herfhis
amaining 2 parlicalar age, and the Will alza gives io herfhim absolutely the
meomes 16 ansc from the fund before she/le reaches thalage, or directs Hhe
income, ar $0 mkeh oF it a5 may be necessany, 1o be applied for her'his
benefit, the bequect of the Fund is nol contingent.

o

(i

{ii)

(iv)

fv)

{¥i)

Hifuesireiions

A legacy {5 bequeathed 1o Dincase A, E end C shall al! die under the
age of 1 8. D has a contingen! inlegest in the legacy until &, B and C
all dievnder LB, or one of ihem attains thatape.

A sum ol moneyis bequeathed 1o A “in case he shall 261an the ape of
13", or “when be shall attain the ape of 13", A's inlercst in the kepacy
is contingeni until the condition is falfilled by his aitasining that age.

An eslate 15 begueathed to A for lifc, and after bis death 1o B if B
shall then b Lving; but 1If B shall nat be then living to C. A, Bend C
surviva the testalor. B and C each take a contingen! interest in the
estate until the event which is to vost it ip onc, or in the other has
happened.

A estate 15 Bogueathed as in the case lasl supposed. B dies in the
lifetime of A and C. Upon the death of B, C acquires 1 vested night o
obitain possession of the estate upon A's death.

Alegacy iz bequeathed 1o A when she sliall atiam the ame of 1§ with
a provigothat if she does not attein the age of 13, the legaey shall go
to . Aand C each whke s contingent intercat in the legacy. A attains
the ageof | 4. & becomesabsolutely entitled to the lepacy.

An estaie is boquonthcd o A until he slsatl naarry and afler that event
to B. B's inferest in the beques! is contingent unbil the condition is
fulfilled by A's marying.

(vit) Anesiateisbequeathed 10.A unkil be shall take advaotage of amy law
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for the relief of insolvem debiors, and afier thut event o B, B's
interest inthe bequest is cantingent until A takes advantage of ;ucha
T,

(wili} An estate is bequeathed to A if he shall poy 0000 rupees 10 B, A%
terest in the hagueast is contingent uniil he hag pald 50,000 rupess
o B.

(i} Alemveshis farim of Mainital to B, if B shall convey his own fam of
Haldwani to C. B's interest in e bequest is contingent until T has
conveyed the latter Bannita C,

(x) A jund is bequeathed 10 A IF B shall not marry C within five years
after the tettalor’s death, A's interest in the legaey 15 cotdingent tmkl
the condition is Mlfilled by the expiration of the five years wilhoet
P having mayried C, or by Use pecurrence within that period of an
evenl which makesthe marsdage ol B and C impossible.

(xi} Afund is bequegthed ro A if B shall not make any provizien For him
by Will. The legacy iscontingentuntil B s deach.

[(xii) A bequeaths to B 58,000 rupoes a year upon his altaining the age of
I8, and directs that the interest, or a compeient part thereof, shall be
appligd for his benefitunti] hereaches thatage. The legacy is vested.

fxiy) A bacuesths to B 50,000 tupees when be shall atain the age of 13
and direcis 1hat a cortain sum, cut ofancther fund, shall be applied
Tor hiz maimcoanse wntil he amives al that age. The legacy js
contingent.

Vesfing of interest in beguest ke such members of a ¢lass as shall have
attained pargomlar age - Where 2 beguast 15 made only 6 such members
of 2 class as shall have atined a particular age, & person whe has not
atraitved thal age cannet have a vested interestinthe legacy

Hissrrarion

A fond is bequeatbed to such of the cbildren of A as shall atiain the ageof
18, with a direction that, while any ehild af A shall be underiheage of 18,
the income of the share, 10 which it may be presomed be will be
sveanbually enlitled, shal! be applied for his maintenance and educahion.
o child of A who is under the age of 18 hag 3 vested fnlarest in the

Gr
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1%,

bequest.
Onerons Dequests

Oneroo: bequeses - Where 2 bequest imposes an obligation ot e
legatee, shofhe can take notling by it unless shefhe accepis it fully.

Hestation

A, having shares in X, g prosperous joint steck company 2nd also sheres
inY, a jeinl gtock company tn difficulties, in respect of which shores heavy
alls are cxpeciod w be made, bequeaths (10 B all his shares in joini stock
companies, B refuses o acceptibe shares in Y. He forfeits the sharesin X

One of two separatc and independent bequests tp same parson may
bre accepled, and other refused - Whets a Wil conlains bwo separate and
independent baquasts to the same person, the legates iz at liberty to accep
one of them and refuse ihe other, although the former may be bencficial
and the latker onerous.

Hvesprgifon

A, having aleaze for o lerm of yoars oFa house at a rent which he and Tis
represeniziives are bound to pay dering the term, and which i hipher than
the house can be let for, bequeaths to B the lease and 4 sum of money. B
refises o aceapt the lease, He will not by thiare fusal Forfeit the money.

Contingeni Beguesis

Bequest contingent upon specified uncerkzin event, no time being
mentloned for its ocenrrence - Where a legney is given iFa spaeified
uncertain event shall happen and o time is mentloned Tn the Will For the
accurrence of thatl event, the legacy cannol ke effect, prless such cvenl
happens before the period whem the fimd bequeathed is payable or
distribulable.

Tustratians

(I} A legacy is bequealbed to A, and, in case of his death, 10 B, If 4
survives the Lestator, the legacy ro B does not take e Fact,

(i} A legacy iz hequeathed to A, and, in case oF his death without
children, to B. If A survives the 1estarar or dies in his Lifetime
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fiii)

(v}

(v}

lcaving a ¢hild, the legacy 1w B does not 1akes oifeo.

Alegacy iz bequeathed to A when and ifhe aitains the apeof 1§, and,
in czse of his death, to B. A alains the age of 18. The legacy 0 B
does not lake effect,

Alegacy is bequesihed oA for life, and, aflerbisdeath 10 B, and. 'in
case of B'a death without childran™, 10 C. The words “in case of B
death without children™ ace to be undargtaad 28 msaning in cags B
dies without children during 1he liletime ol A

Alegocy is bequeathed to A for life, and, afler bis deatk 10 B, and, “in
case of B's death”™, 1o €. The words "in case of B's dealh™ are ¢ be
considered as meaning *in case B dies m the lifetme of A",

Ecquest to such of certain persons 25 shall be sorviving at some
pericd not specified - Where abegquesi is made to such of céridin persoms
a8 shall be surviving at same perdod, b the eaact perlod 1s not specifisd,
Lhe legacy shall po to such of them ag are alive at the time of payment or
distribution, unless acontary intention appears by she Wil

th

(ii)

(3ii)

[iv)

Iflistrations

Estale is bequeathed 10 Aamd E o be equolly divided betwesn them.,

or to the survivor of them. 1f both A and B sunvive the testator, the
lepacy is equally divided betorsen them. If A diesbefore ihe tesiator,

and B survives the bestalor, it goes o B.
Estate is bequenthed Lo A Foc life, and, after bis death, 10 B and C, to

be equalty divided botwesn fhem, or 16 the surviver of them. B dies
duting the {ife of A; C survives A ALASs death, the legacy goes o .,

Estate iz bequeathed 1o A for life, and after his deb 1o B and C, or
the survivor, with a direcdon that, il B shoold noe sorvive the
testator, his children are Lo stand in bis place. C dios during the life of
the testatot; B survives the testator, but dicsin the lifetime of A, The
I=pacy goes ta the representative of B.

Estaie i bequeathed to A for life, and, after his death, 1o B and C,
with 2 direeton that, in case either of 1hem dieg in the lifetine of A,
the whole shall go to the surviver. B dies io the lifctime of A

[t




THE UM PO CIVIL COOE, UTEAR AKHAND

LXD.

111,

122,

Afierward C dies in the lifetime of A. The legacy goes w 1he
representativeniC.

Conditionsl Beguests
Beguest upon impossible condition - A bequesl vpon an impossible
eondition is veid,
fifnsnarions

(i)  An sziate is bequenthed 10 A on condition that he shall walk 100
milesin arhour. The bequesi is void.

fii} Abequeaths 50,000 rupeesio B oo condition tharhe shall mamy A's
daugiter, A’s doughtet was dead at the date of the Will. The bequest
15 vaid
Bequest upon illegal or immoral condition - A bequeést upon a
condition, the folfilment of which wauld be sanirry to law orto morality,
15 void.
Hivemarions

il  Abegqueaths 50,000 rupess 1o B on condition thal he shall murder C.
The bequesi iz void.

(il A bequeathe 50,000 mupess to his nicce if she wiil desert her
hisbomd. The bequest is void.

Fulfitment «f condition precedent to vesting of lagaey « Wheare 1 Wil
imposes a4 condition to be folfilled before the legatee can take & vested
interastin tie iing bequeathed, the condition shall be considered to have
bezn fulfilled il'it has beon subsrantizlly complied with,

fusirotions

{i} Aiegacy is bequeathed toA on condition that he shall mamy wilh the
consant of B, C, D and E., A marties with the written consent of B. €
ie present at the marriage. D sends a present te A previous o the
mamiage. E has been personally informed by A oz intentions, and
hzs made no objection_ A has fulffled the condition.

(] Alepacy is bequeathed 1oA on condition dhal e shall mamry with the
comsent of B, C and [ D dies. A rievmies with the consent al'B 2nd

in
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(i}

(iv)

(v}

{vi)

{vii}

. A has fulfilled 1he conditicn.

Alepacyisbaqueathed 10 A on condition that he shall marry will the
consenl of B, C and D. A marries in the lifetine of'B, € and D, with
the consent of B and C oaly. A has not fulfilled the condition.

Alegacyis bequeaded 10 A on condition that he shalt marmy with the
consent of B, C and D. A obtains the unconditlonal assentof B, C
and D to his marriags with E. Afterwards B, C and D eapriciously
ratmact theirconsent, A marrles B, A has fulfilled the condilion.

Alegacy is bequearhed 10A on condition that he shall marry with the
consent of B, C and D. & macries without the consentof B, C and I,
b obitaing their consent afier the merriage. A has not fulElled the
capdition,

A makes his Will whereby be bequezibs a s of money 1o B if' B
shall marry with the consent of A's cxceuters. B marriss during the
lifetime of A, and A alterwards expresses his approbation of the
miarriaee. Adies, The beguest to B takes effect,

A legacy is bequeathed 10 A ifheexacules 3 certhin document willin a
time specified in the WEll, The document is exeeated by A within 2
reasoesble time, bt not vwidhin the tme specifred in the Will, A has not
performed diecondition, and 15 not entithed to receive 1he legacy.

Beguest to* A" and on failure ¢f prier beguese (o *B* - Whero there is 2
bequest to one person and a bequest of the same thing w another, iFthe
prior bequast shall f3ll, the second bequest shall toke effect upon the
failure of tho prier boguest altheugh the fallure may not have occurred in
the mannar sonternplated by the festaior.

iy

(i)

liimstrations

A bequenthe a sumof money Lo his evwn children surviving hirm, amd,
if ey all die undar 18, to B. Adies without having sverhad o child,
The bequest to B Lakes effect.

Abequeaths a sum of meney to B, on condition that he shall execute
a ceriain document within three months afler A's death, and, if he
should negleet to do 50, Lo C. B dies in the testaton’s lifstime, The

T
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bequest to C nkes effect.

Wher second bequest nar 1o cake efcct on Fadlore oF first - Where the
Will shows an intention that the second bequasi shall take effect oaly in
the event of the firzt bequest failing in a particular manner, e sscond
bequest shall not take effeel, wnless (he prior bequest fils in thai
particular manner,

fsoasiation

A roakes 3 bequest to hiz wife, bt in ease she showld die in his lifetima,
bequenths to B thar which b had bequeatbed to her A and his wife perish
together, under circumstances which maike it impossibie 1o provo that she
died before him, the bequest v B dots not lake effect.

Bequesr over, condidonal upon happening or not happening of
specificd wnecrtain event -

{1} A bequest may be made (0 aoy pergon with the condilion super-
added, that, in case 3 specifisd uncenain event shall happen, the
thing bequeathed shall go 1o another person, or that in cass o
specified uncenain event shall not bappen, the thing bequeathed
shall poover toanather parson.

{2} Inench case the ulterior bequest is subject 1o the rules contaived io
sections L14, 115, (16, 137, 112,119, 120,121,123 and 1 24

Iinslrations

{i7 A sum of mwoney is bequemhed 1o A, to be paid to him at the age of
18, and if he shall die befiore be attains thalage, ta B, A takes a vesied
interest in the legacy, subject 1o be divested and to go tn B in case A
diesunder 1 3.

(i) Anesiate isbequeathed wa A with a proviso that if A shall dispute the
compelency of the [estaier to tnake 3 Will, the eziate chall go 10 B. A
disputes the competency of Ui 1estaor o make a Will. Tlie estare
goestoB.

(iii} Asumofmoney isbegqueathed to A forlife, and, aferhisdeady, o B,
but if B shall then be dead leaving a son, such 3on is to stand in the

2
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{iv]

{v}

plage of B. B takes 2 vested inicrest in (he egacy, subject wo be
divesied ilhe dies leaving a son inA's lfetime.

A swim of money is kequeathed to A and B, and if eilher should die
during the lifie of C, then to the surviver living at the desthof C A
and B die before C. The gilt ower cannot teke effect, bul e
representative of A takes one-half of the money, and the
sepresentative of B rakcs the other half,

A bequesthe to B the interest of 2 fund forlife, and directs the fund ta
e dIvided ai Ler death equally smong her three children, or such of
them as shall be living at her death. All (he children of B die in B's
lifetimve. The bequest over cannot take eifeel, bul the interests of the
children pass to heit rEpresenlatives,

1X6. Condition must be siricily fulfilbed - An alisrior bequest of the kind

conternplated by section 125 cannot take efecl, unless the condition i
strictly fulfilled.

)

(i)

iustrations

A legacy is bequeathed o A, with a provise that, if he mamies
without the consent of B, C amd D, the legacy shall po 1o E. [ dies,
Even if A maries withoul the cansenl of B and C, the gift to B does
not take effzct,

A lepacy is begqueathed o A, with o proviso that, if he macties
without the consent of B, the legacy shell goto C. A marmiey with the

consent of B, He afterwards beoomes 2 widower and mariss again
withoul the consent of B. The hagquest to C does nol take effect.

127. Original bequast not affected by invalidity of second - If the ulieniar
bequest be not valid the original bequeanis ot affected by ik,

i)

Hitestenwlons

An sstate is bequenthed 1o A for his Efe with condilion super-added
that, if he ¢hall not on o given day walk 100 miles in an hour, the
estate shall wo o B. The condition being void, A retains his eslate as
i no condilion hadbeen inseried in the Will.

T
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{iii)

An estate is bequeathed w A for her life aod, il she does not desert
her husband, 1o B. A is entilled to (e estale doring her life a3 if oo
candition hadbeen inserted in the Will.

An estate is bequeatbed to A For life. and, if he marries, (o the eldes
gonaf B fior life. B, ar the date of the teslator’s death, hod nothad o
son The bequest over is void under section 100, and A is entitled 1o
the esiate daring his life,

128, Bequest conditioned chatitshall cease ta have offect in case a specified
anceriain rvent shall bappen, or not happen - & beguest may be made
with the condition super-added that it shail cease to have effect in cassa
specificd uncenain evenl shall iappen, or in ¢ase a specified uncertain
event shall not happen.

(i}

{ii}

(i}

{iv)

()

Hiustrations

An estate is bequearhed to A for s LiFe, with a provige that, in case
he shall cut down a ceriain wood, the bequest shali cease 1o have any
effect. A culz down the wand. He loces his lifo-interest in the astage,

An esiate is bequeathed to A, provided that, if he marries under the
age of 25 without the congent of the execulors naned in the WATL, the
estale shall cease io belong o him. A megrles under 25 without the
consent aFthe sxecitors. The estate ceases e belong to him.

An cslate is bequeathied 1w A, provided that, if e shall not ga to
England within three years after the testator’s death, his inlerest in
the ezlate ghall ceige, A does nol go to England within the time
prexscribed. His inierest in the estate ceasas.

An cstate is bequesthed o A, with a proviso that, if she beeomes a
nurl, she shell cease to have any interes: in the sstate. A becomes a
nu She loses her interest under the WHIL

Afund iz begueathed o A for life, and, after his death, 10 B, iFB shall
be then living, with 2 proviso that, if B shafl bacome 2 nan, the
bequest to her shall cease o have any efTect. B becomes a nun io the
litetimy: of A. She ihereby loses her contingent inisrest in the fund

12%, Soch condition must nol be invalld under sectdon 114 - In order that a

[
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E3L.

condition that a bequest shall ¢case 1o have offect may be valid, it is
necedsary that the event 1o which it relates be ane which could legally
constituee the candition of abequest as contemplabed by section 114,

Result of legatee rendering impossible or indelinitely postponing act
for which no fima specificd, and on non-performance of which
subject-malier W 2o over = Where 4 bequest is mede with a condition
super-sdded that, unless the legaiee shail perform & cerfain act, the
subject-niatier of the bequast shall go to analher person, or the bequest
shall ceasc 1o have efeet but ng Hine is specified for the performwance of
the act; iF the legatee takez amy step which réoders lnpossible ot
indefinitely posipones the perforreance of the act required, the legecy
shall po as ifthe legatee had dicd without performing such act.

Hivctrations

(i1 A bequest is made to A, with 2 proviso that, unless he enlets the
arny, the legscy shall po over to B, A entary a veliglaus order, and
thereby renders il impossible that he should ful il the condition. B is
entitled to péceive the lagacy.

(i) A bequest s made 0 A, wiih a provise that il shall czase bo have any
effect if he does not marry B's daughter. A manvies a sitanger and
thereby indefinitely postpones ihe Fulfilment of di conditions. The
bequest ceazes to have effecL

Perlorneance of coadition, precedent or subscquent, within specified
time. Fucther Gme o case of Iraud - Where the Will requirs om 201 bo b
parfarmed by the legatee within a specified time, either as a condition to
be fulfilied before the legacy is enjoyed, ot 23 a condition upon the non-
fulfilment of which the subject-matter of the bequest is 0 go pver (o
anpther person or the Dequest is 1o cease 10 have efect, the act st be
perloroed within the vme specified, woless the performance of it be
prevented by fraud, in which case sueh further time shall be allowed as
shall be raquisite to make up for ibe dalay cavsed by such fraud.

Bequests with Dircetions as to Applhcation or Enjeyment

Direction that Muad e employed in parficular manncr following
absolute beguest of same to ox for benefit of any person - Where a fund

TS
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iz bequeathed absolwiely to or for the benedit af eny persan, bt the Will
contains a direction that it shall be applied or enjoyed in a partiendar
manner, the lzgatae shall ba ontitled to receive the fund as i the Will had
conlained no such direction,

Filusiraifon

A sum of money is bequeathed towards purchasing 2 country residence
for A, or 1o purchase an annuicy for A, or to place A in any business. A
clioses toreceive the legacy ittmoney. He is emitled to do so.

Direction that maede of enjoyment of alsolude hequest is (o be
restricted, b0 secure specified bepnehit for legatce - Whers 2 tesiator
absolutely bequeaths a fimd, $¢ a5 10 zever it from herfhis owm agiate, tan
¢Hreera that the meode of enjoyment of it by thelcgatce shol! be vestricted so
a3 o seeure A specifted benefit for the legates; if that benefit cannot be
obtained for the legatee, the fund beiongs to hephim as i the Will had
conbaingd ne such dircotion

Ffuetratione

(i}  Abequeanths the residue of his estate 10 be divided equally amonp
hiz daughters, and divecrs that the shares of the daughitera shall be
settled upon memselves respectively for Tife and be paid wo their
childrep after their death. All the daughters die wnmamicd. The
reprazemtatives of each daughisr are entitled to her share of the
residye,

(iy  Adirects his trustees to raise a sum of money for his daushter, and
he shen directs that they shell fnvest the fund and pay the income
arising from it to her duning ler life, and divide the principalamong
her children after her death. The davghter dics without having ever
had 2 child, Her repregentatives ate entitled to the fund.

Bequest of fund for certein purposes, some of which cannot be
fulfilled ~ Whers a testator dozs nol absolutely bequeath 2 fund, 50 2510
sever it from herthis own estate, buil gives it for centain purposes, and part
ofthose purposes cannol be fulfilled, the Fuwd, ot s0 much of it as bas not
beznexhapsied upon the objects cantemplated by the Will, remains a part
of the estace of the testatar.
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Husrrarions

() Adiects thet his mastees shall invest 2 sum of money in a particolar
way, and shall pay the interest 1o his son for life, and at his death
shall divide the principal among his children. The son dies without
having ever had 2 child, The Fund, afler the zons death, belonst 1
the csiate ol the Westalor,

(i) Abequenths the residus oF his cstare, 10 be divided oqually stnong
his daughrers, with & dirscrion that ihey are 1o have the interes only
durmg their lives, and that at their deczase the fund shall go to their
childrens. The danghters have no childvea. The fund belongs 1o the
estalz of the teshator

Bequests {0 an Exctutor

Lepatee named as execubor cannot take unless shefhe shows intentlon
to act a5 executor-I{'a icgacy is bequenthed to aperson who is narmed an
excCubor of the WilL, shefhe shall ot take the legacy, unless sho/he proves
the Will or otherwizse mamifests an intention 16 el a8 exeeutor.

Iflusiraiton

A legoey is given 1o A, who is named 2n execwior. A orders Ibe RBineral
aczording 1o the direciions conigined in the Will, and dies a fewr days after
the Legtalor, wilhout having proved the Will, A has mznifested 4n mitention
T ACT A3 CREOMEDL.

Specific Legacios

Specific legacy defined - Where o iestzior bequenthe to any person a
specificd part of herhls estate, which is distinguished fromall other parts
ofler/lis eslate, ihe legacy is said o bespecific.

MHrzgrovions
() AbsgusmhsloB -
“the diztnond ring presented ro me by C™;
“mygold chain™;
“acertainbake afwool

n
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“a certain piece of ¢loth'™;

“all my houscheld poods which shall be in or about oy dwelling-
honse in Defiradur, at tirne of my death™;

“the sumof 1 0,000 rupees in acedain chest™;
“tha debr which B owes ma™;

“all my bills, bords and securities belonging to me Iyfng in my
ledgings in Vikasnagar™;

“all my furniture in my house in Chakrala™;

“all my poods an bodrd o certaip vessel now Iying o e tiver
Ganga™;

*35,000 rupees which I have in the hands of

“the money due to me ot ihe bond of 1"

“my mortgagze onthe Haridwar factory™,

“one-half of tha monay owing (o me on my mottpags of Harddwar
factory”;

“50,000 ripees, being part of a debt dus to me from C

“my capital stack of 10000 rupess n XY Z stack™

“my promissory notes of the Central Government for 15,000 ripees
tntheird percent, loan™:

“all such sums of money as my executors may, afier my death,
resa]va in respect of the dett due to et from the insohven! firm of B

and Company™;

“al] e wing which | may have in my sellar o the time of oy death™;
“such of my horses a5 B rmay select™;

“all niy shares in the Stare Bank of India™:

““all my shareg in (he S1ate Bank of India which Fmay possess al the
e o my death™;

2]} the money which ] bave m the 5 per cent laan of the Cenral
{iovemment™;
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(ii)

(i)

(Tv)

“all the Government aecurities [ shall be entitked 1ot de time ofmoy
decease”,
Ench of these legacies 1s specific.

A, Tarving Government promazsory nebes For (00,000 ropececs,
bequeaths to his executors “Oovettinenl pramissay nodes for
100,000 rrpess o trust to sel1™ fior the benebil of B, The legacy T
specific.

A_havingestaie at Lklarkashi, and also in other places, bequeaths 1o
B ali hiscstate at Urinrkeshi, The legacy isspecific.

Abequenthea sum ofmoney -

to buy & house in Dehradun for B;

to by an estate in Kalsi for B,

Lo buy a dinmond ring for B,

to buy a harze for B

ro be invested in shares inthe Siais Bank of India for B;

to be invested in Government securities for B.

Abequeathsto B -

(v}

*adinmond nng™;
“a horoa™
10,008 rapees worlh of Government securities™,
“an annuicy of 25000 rapees™;
20,008 rapees to be paid in cash™;
“eo mach money as will produes 50000 rupess [our per esnt.
Government securities.™
These begaasts are not specific.

A, having estate in England and estote in Uttarakhand (India),
hequealhs 3 legacy (o B, and direcis (hat it shall be paid oul of 1he
egtate which he may leave fn Utiarakhand (Indiz). He olso
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bequeaths alegacy to C, and dirgeis that it shall be paid cut of estate
which he may leavein England.

Mo one of these legacies s speeific.

137, Bequest of certaln sum where stocks, ekc, in which invested are
described - Where a certain sum is bequenthed, the legacy is not specific
metely because the siock, funds or securilies fn which iz invested are
described it e Will,

fifustraiiog
A baquealhs ta B—
100,000 rupees of my funded esiaee";
10,000 rupees of my eslale now invested in shares of Tala Molots
Lad™;
"100,000 rupees, at present secured by morigage of Hasidwar
factory™.
Wo ane of these tepacies iz specific.

138, Bequest of stock where testalor had, 2t date of Will, equal or greater
arwount of stock of same kind - Where 2 bequest ts made in general
temms of 8 certain amaunt of any kind of stock, (e lepacy iz nol specifie
ticrely becauze the testator was, at the date of her/his Will, posscssed of
stock of the specified kind, 1o an equal or greater armount than the smount
bequeathed.

Hinsiration

A bequeaths Lo B 50,000 rupess five per cent Government securities. A
Ivad ar che date of the Will Ave per cetit Government securitizg for 50,000
rupees. The lagacy isnot specific.

139, Boguest of money where not payabie until part ol testator’s estate
disposed of in cortain way - A money legacy is not sperific mersly
because the Will direcis its paymenl to be postponcd until some part of the
sslate of the taglator hes been reduced to a o&itain form, or mated i a
conain place,
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141.

41,

fHusteanian

A bequeaths o B 100,000 nepees and dircets that this legacy shell be paid
as zoon a5 A's eslate in Uttarakdiond ([ndia ) shall be realized i England.
The legacy 15 not specific.

When enumerated articles nod decmed specifically hoqueathed -
Where a2 Will containg a hequest of the residue ol the testator’s esiate
along wilh an cpumerabion of some items of estate o previously
bequeathed, the artictes enumerated shall not be deamed 1o be specifically
bequeathed.

Retendton, in [orm, of specifc bequest to scveral person$ in
cuecossion - Where estate 15 specifically beqpoeathed to hso or mor
peraons insuccsssion, it shall be selafned in die Form in which the testator
ledt it, although it mey be of such a natare that itz value 5 conlimually
decreasing.

fHusirations

(i} A, havipg lease of a house For a term ol years, fifleen of which were
unexpired at (e tme of his death, bas bequeathed die lease to B for
his lile, and afier B's death 1o C. B i3 to enjoy tho ostate oz Aledl it
although, if B lives for fifteen years, C can ke nothing wider the
baguest,

fii} A, having an annuity duming the life of B, Beguezihs it 1w C, for his
life, and, zfier C* < death, to I € isto enjoy the anniity as A left it,
akthough, if B dics before I, I ¢an lake oothing under ibe bequest,

Sale and investment of praceeds of estate beqeeathed (o two or mare
persoms In successlon - Wheore cstate compriscd in 2 boauest 10 fwe o
more persons in succession 12 nol specifically beauaalied, it shall, in the
absenee of any direction to e contraty, be old, and the proceeds of the
sale shall be invested in such securitiss as the High Court may by any
penecal rule authorise or diceet, and the {upd thus constiuted shall be
enjoyed by the ruccesgive lapalees according ro the lerme of the Will.

Ifusiation

A, having 2 lease for 2 tarm of years, baqoeaths all hisestate to B for life,
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and, afler B death 1o C, The [&ase must b sald, the procesds invested as
stated in this section and the annual income arising from the fund is to be
paidte B for life. At Bs death the capital ofthe fund is tobe paid we C.

Where deficiency of asseix fo pay legacies, specific legacy not be abaie
with general kegacics - 1fthere is a deficiency of osseis 1o pay legacies. a
specific legacy is noLliabls to abate with the general legactes,

Penuonstralive Legacies

144. Demonsirafive legacy defined - Wiers a tezlator bequealbs a cormain

sum o monsy, ora cerlain guantity of any other commodity, and refers (o
& particular fund gr sbock so as to canstibie the same the prirmary Rind ar
stock ot of which payment is to be maode, the legacy iz said 1o be
demonstratve.
Expionation - The distinelion belwaas a specific legpscy and
demonstralive legacy consisls in this, that -
where spoctfied estate is given 1o the lagatee, the lagacy isspecific;
where the legaey is direcled ¢ be paid out of spectfied estate, it is
demonshative,

Hiustiatians

{iy Abequeaths to B 100000 mupees, being part of 2 debt due to him
frorm W, He alse bequeaths to C 100,000 rupees to be paid out of the
debi due to hio from W. The legacy io B is specific, the legacy 1o C
isdemonsiralive.

fif} Abequeathziol-
“ten bushels of the comm which shall grow in my Mussooric
Farmhouze",
"800 boxes of blue pens which shell be made at my factory of
Haridwar™
“10000 rupees oul of my five per cent promissory noles of the
Central Government'™":

“an annuity of 2.000 upaees from my funded estare™;




THE UHIFQREM CLYIL O3S, ITTAKAKHAND

145,

146,

10,000 repees out of the sum of 20,000 upees due to me by T

An anouity, and directs it fo be paid "out ofthe reniz edsing Eroum my
estate a Pithoragarh™

(i) Abequeaths leB -

“10,000 rupees sul of my estare at Pithoragarh™, or charges it on his
eslote at Pithoragarh,

“1 0,008 rapess, being my share oF the capital embarked in 2 certain
business”.

Each of these bequests is domonstrative.

Order of payment when legaey direcied to bo paid out of fund the
subjoct of specliic legacy - Where a portfon of a fund is specifically
bequeathed and a legaey is dirested to be paid out of the same fund, de
portion specifically bequenthed shall firsr be paid to the lzgatee, and de
demonstrative legacy shall be poid cat of the residue of the fund and, 5o
far 2 (ha residue shall be deficient, out of the general assets of the L=sialor.

Jiinsiraiion

Abcqueaths to B L0000 rupees, being part of 2 dobt dus 10 hit from W,
Ha also bequeaths to € 10,000 nupees ta be pald out of the debt duc to him
from W, The debt due to A from W is only | 5,000 mpees; of these 15,000
rupees, 10,000 rupees belong te B and 5000 ropeet are to be paidia £, Cis
alzo ta receive 5000 mupees out of the genernl assets of the lcsrator,

Ademption of Legacles

Adempfion explained - [f anything which has been specifically
bequcathed docs not belong fo the restator at fhe time of berthis
death, or has been comverted into estate of A different kimd, the
legacy is adesmed: thet iz, it cannot take effect, by reason of the
subject-matler laving boen withdrawn fom the operation of the
Will.

ilusiraifons
(i} AbecquenthstoB-
“the diamond ring presented ta me by C
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“my gold chain™,
“n ¢ertam bale of wool™;
"1 certain picce of eloth™;

“all my houseliold goods which shell be in or about my dwelling-
housein Deliwadun, atthe time of my deash ™

Ainhis life time -

(i)

{iii}

sel1: or gives vy the ring;

conyeris the chain infe acop,

convents the wool into cloth;

makes lhe clodl: into agarment;

takes anather howze intowhich ke removes all his goods.
Each of'these legacies is adeemed.

Abequeaths 10 B -

“the sureof 10,000 rupees, ina cortoin chesl™;

*all1he horses inmy stable™.

At the death of A, no money 15 found in the chest, and Ro harses in
the stable. Thelegacies ars adeemed,

Abequeaths 1o B certain bales of goods. A takes the poods with him
on 2 voyege. The ship and gocds are lost a1 sea, and A is drowned,
Thelepacy is adecined,

147. Non-ademption of demonstrarive lagacy « A demonsmative legany is
not odesmed by m=azon that the cstate on which it is charged by the WA
does not existat the time of the death of te testator, of has been convertsd
intg esiate of a diffeceni kind, but it shall in such ¢ase be paid out of the
grerara] nssets of e testaror

143. Ademption of specific bequest of right to receive somethlng from
-third party - Whers the thing specifically bequeathed is the Tight to
rotcive something of value from a third party, and the esator
herzelfhimsel Freceives it, the beguest isadeemed.

Sneniions
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(i} Abequesths .In B-
“the debt which C cwes me'™;
20,000 rupees which | bave in the hands of D
“the money due to meon thebond of E;
"y sorigage on the Haridwar factony™.

All these debtz are extinguished in A's lifetime, some will sand some
without hiz consent. All the legacies sreadsemed,

(i) Abequesths to B his intcroet in cortain policies of Ris assurance, A
in hiz Jifspime receives (e amount of the policies. The legacy is
adezmed.

149, Ademption pre farfe by testater’s receipt of part of ontre thing
specifically beqeeathed - The receipd by the teslator of a pant of an enlire
thing spesifcally bequembed shall eperate a5 an ademption ofthe legacy
Loihe extentof the sum so recédved.

Hlugrraifon

Abequeaths to B“the debl due 10 meby C". The det amounis to 10,000
rupees. C pays 1o A 5,000 rupees (he one-hal ol the debl The leguey is
revoked by ademption, so Far as regards the 5000 rupess received by A.

150, Ademption pre fanto by testator's receipt of portion of entire [und of
which portion bas been specifically bequeathed - If a portion of an
entre fimd o slocl is specifically bequeadied, the recerps by the Irziator
of a poction of the fand or stock shall operate as an ademption only to the
extenl ofihe amount 5o received; apd the residoe of the fthd or #taek shzll
Bbe applicable to the discharge of ihe specific legacy.

ffrastiration

Abequeaths 10 B one-half of the sum of 10,000 rupees dug to Lim from W,
A in his lfetime receives 6,000 ropees, part of the 10,000 ropees. The
4,000 mpees which ary due feoem W te A 51 (he time ¢fhis death belong o
B under the specific bequesi.

151, Order of payment where portion of fund specifically bequeathed to
one [egatee, and Pegucy charged on same fund to another, and,

B
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testator having recelved porton of that fund, remainder insuffacient
t¢ pay both legacies - Where o portion of a fand is specifically
bequesthed to one legatee, end a legacy charged on the came find is
bequeathed o another legales, then, iF the teslator receives n portion of
that fund, and the remainder of the fund is insuficient © pay both he
specific and the demonstrative iegocy, lhe specific lepacy shell be paid
frst, and the resadue (if any) of the fund shall be applizd so far as it will
catend in paymeni of ibe demongirative legacy, and the rest of the
demonsirative begacy shall be paid ot ofthe general assets of Me resiator

THesrrarion

A bequeaths to B {4,000 rupecs, port of the debit of 28,000 rupecs ducio
him from W, He also bequealhs to © 10,000 rapees to be paid out of e
debl due (o him from W, A afierwards receives 5,000 nipees, pon of that
debl, and dies lezving only 15,000 rupees due to him from W, OF these
15,060 rupees, 10,000 rupces bolong to B, and 5,600 rupees are 1o be paid
to C. C 5 also to receive 5,000 rupeas oul of the peneral assets of the
pestalor,

152, Ademplion where stock, specifically bequeathed, does not exist af
testator's death - Where stack which hat been specifically bequeathed
dwts not exist at the testator’s death, the legacy i adecmed,

Silustration
AbequeathstoB-
“my capital stock of 10,000 rupees in XY Z Stock™,;

"my promissory noeles ofthe Central Governent for 10,000 rupess
intheir 4 per cent loan.”

A sells the stock and the notes, The legacics are adeemed.

153. Adempfion pra tmro whete stoek, specificatly bequeathed, exisiz in
parc only at testator’s death - Where stock which lias been specifeally
bequeathed exists only in part al tbhe lestator’s death, the legacy is
adzemed so far asregards that part ofthe stock which hasceased to exisr.

Hiesivation
A bequenths Lo B his 19,000 rupees in the 3.5 per cent lean of the Central
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Govenuwnl. A sells one-half of bis 10,000 rupees in the kan in question,
One-half ofthe lepacy is adeemed.

MNan-adezapHon of speclfic bequest of gaods described as connected
with ¢ertaln plage, by reason of vemoval = A specific bequast of goods
under a deseriplion conmecting them with o certain place is nol adeemed
by reason thal they lave been removed from sach plice frem any
lcmpeREy cause, or by raud, or withow! the knowledge or sanclionof 1he
lestalor

fusirations

(i} Aboqueaths to B “all my households goods which shall be in or
aboul my dweling-house in Rudraprayag ak the imeoiiny death™.
The goods are rernoved from the lowse to save them from fire. A
ches before fhay ar broughtback.

(f1) Absguemhbs o “all my househedd eoods which shall be in orabom
my dweliing-house m Rudrzprayag at ihe time of my death™.
During A's nbhscoce upon a journey, the whole of the goods are
removed from the house. A dies without having sanciioned their
removal.

Mo of these lepacies 15 adesmed.

When cemoval of thing bequeathed dees nat conscituie adempion -
The remirval of the thimg bequeathed from the place inwhich it isstated in
the Wili b be situated does nat constifute an ademplion, wherethe plece is
only referred o in order 10 complets the descnption of wha the wetator
meant 1} badqueath,

Mustrations

i)  Abequeaihs toB*all the bills, hownds and other securities Tor maney
belonging to me now lying in my lodgings in Mainital”, Arthe tiime
of his death (hese effects bad been removed from his [edgings in
Mainilal.

fify Abequeaths to B all his fartnire then in s boose in Almors. The
testator has & house at Almora aod anorber ot Ranikhet, in which he
lives altemately, being possessed of one set of furnfturs anly whieh
he remowves with himsclf to cech houze, Arths tme of his death the




THE URIBOA R CIVIL CODE, UTTARAKHAND

1506,

[57.

futtibwreis in the bowse at Ranikcher.

(i} Abequeaths to Bl his geads on board o certain vessel fen lying in
the river Ganga. The goods are remaved by A'¢ directions ro a
warthouse, inwhich they remain atthe time of A's death,

Mo one of these legacies is revoked by ademprion,

When thing bequeathed is a valuable to be received by testator frorm
thilrd person; and testator herselihimzelT, or hor/his representative,
recelves It « Whers the thing bequeathed is not the night to receive
samething of value from 2 third person, bul the meney or other
commodity which may be received fiorn the third porsen by the testator
hersel#himsel{ or by berthis representatives, he receipt of such suen of
money o other commodity by the testalor shall nor constitute an
ademptian; but if shehe mises it np with the geners] mass of hephis
esiaie, the legacy isadeemed.

Hlusiration

A begqueadis to B whalever sum sy be received from his claim on C. A
receives the whale of his elaim on C, and sels it apart from the generz
mass of his estatc. The legacy is noLadeemed,

Change by operation of law of subject of speelfie bequest bebween
date of Will and testator's denth - Whers o thing specifically
bequeathed undergoes a change botween the date of dwe Will end Wlie
testalor’s dealh, and the clhanas 12kes place by operation of law, or in the
course of execution of the provizions of any legal matrement under which
the thing bequeathed was bald, the legacy is net adeemed by reason of
siichchange,

Hlustrarions

(i) Abequeaths1oB “oll the money which 1 have in the 5.5 per cont loan
of the Central Government™. The securities for the 5.5 per cent loan
are converted dirme A's |ifetime into 5 percent stock,

(i} Abequeaths to B the sum of 20,000 rupees invested in Govemment
secunitics in the names of trustees for A. The sim of 20,000 js
transferred by the trustess info A's own nome.

Heither of these legacies has baen ddeemead.
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160,
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Chaznpe of subject without testator’s knowledge - Where a thing
specifically bequeathed undergoes 4 change between the date of the Will
and Ihe testator's death, and the chanpe talkes place withour the
knowledae or sanction of ihe testator, Lhe legacy is oot adesnred.

Ifnarearlon

A bequeaths 1o B “all my 3 per cent Government securities”. The
Sovemnrent securities are, without A's knowledge, s0ld by his agenl, ond
(e proceeds converied inte XY Z Stock. This legacy is not adesmed.

Stach spocifically bequeatbed lent to third party on condition that it
e replaced « Where stock which has been specifically bequeathed is fent
to a third porty om eondition that it shall be replaced, and it is replaged
aoeordingly, the lepacy is noladeemed,

Stork sperifically bequeathed sold but replaced, and belenging to
testator at herfhils denth - Where stock specifically bequeathed is sold,
and a0 equal quantity of the same siock is afterwvards purchased and
belongs to the testator at her/bis death, the legaey iz nol adesmed.

Paynient of Liabilities in Respect of (he Sulject of o Bequest
MNon-liability of ex¢cnior beexonerate specifie lega tees -

{17 Where estate specifically bequeaibed iz subjec at the death of the
feskaner o any pledge, lien or incumbranee created by the testator
herselfhimself or by any parson under whom shehe claims, (hen,
unless o contrary infention appears by (he Will, the lepatee, ifshefhe
accepts the bequest, shall aceepl il subjeet 1o zuch pledpe or
incambeance, and shall (a3 betwoen hersclfhimself and the
1estalos s estate) be liable to make good the amount of such pledge
orincumbrance.

{2) Acontacy intenbion shall nat be inferred from aay direction which
the Will may centain for the payment of the lestalor’s debis
generally.

Explanation - A perivdical payment in dhe natore of Tand-rovenue or in the
namre of rent i3 0ot such an incumbrance as is contemplated by ihis
sectiom.
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(il

INusirations

Abequeaths to B the diamond ring given to bim by €. ALA: death
ihe ring is held in pawn by T to whom it has been pledped by A It 2
the duty of A's cxooutors, if the state of the esitor's assets will
allow themn, i allow B toredeemthe ring.

A bequeaths to B ao estate which at A's death is subjeet 1o 2
morigage for 10000 rupees; and the whols of the principal aum,
together with interest 0 the vmwunt of 1,000 rupees, is dus at A
death. B, iFhe nceepis the bequest, aceepds it subject to thiz charge,
and iz tiable, a2 betwesn himself and A's estate, ro pay the sum of
L 1L, rpess thua duc.

162. Campletion of festator's #itle o things bagueathed 1o be at cost of
herthis estate - Whers anything iz 10 be doac to conoplete the estalors
tithe 1@ the thing bequeatbed, it 15 t5 be done at the cost of the Iestator™s
estate.

(i}

(i1}

Iffesirations

A, having contracted in general torms for the purchase of a piece of
land ala certzin price, bequeaths to B, and dies before he has paid
the purchase-maoney. The purchase-money most be made good out
ol A73 a5gels,

A, having contracied for the purchase of a piece of land for 2 certain
sum of money, ens-half of which iz to be paid down and the other
half seeured by montgage of the land, bequeaths it o B, and dieg
before ke lias paid of secured any part of the purchaze-monsy. One-
helfof the purchase-money must be paid out ol A's arests.

163. Exoncration of egatee’s Immoveable estate for which land-revenue
or rent payable periodigally - Where there is & brquest of any interest in
immovable estal® in rezpeet of which payment i the nature of land-

un

revenue ot in the nature of rent has 1o be made periodicaily, the estate of
the testator shall {as between such estatz and the legaies) make pood such
payments or 3 proportion of them, a5 the cage may be, up to Lhe day of

her'his death,

THusiration
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A bequeaths 1w B a house, in respect of which 36,500 mpees are payable
anmualby by way of rent. A pays his rent at Owe usual time, and dies 23 days
afinr A'sesratewill make good 3 500 rapees in respect of the rent.

Exoncratlon of specific legatee's stock in jeint-sto¢k company - In the
absence of any dirszlion in the Will, where there i a specific bequest of
stock in a joint-stock company, if any call or other payment is dee from
the vestanor 1 the time ol ler/is death in respect of the stock, such call or
pavinent shall, as berwveen the feslator's estale and e lepatee, be bome
by the extate; but, if any call or olher payment becomeas die in respact of
such swck afier the testoror's denth, the same shall, 15 beboveen the
testator's estats and the legates, be bome by ihe legates, if shefhe aeceps
the bequrest

iesiroiiony

{il  Abequeaihs ta B his shares in 2 certain company. A1A' death there
was duc from him the sum of 1K) upees In respect of each share,
bemmg the amount of 2 call which had beet duly made, end e sum
of five nupess in respect of each share, being the amount of intersst
which hod eccrued due in respeet of the call. These payments must
b bome by A5 esiare.

(il A hazagreed o iake 30 shares in an imended joint-stock company,
and has contracted 1o pay up 100 rupees in respect of gach share,
which sum must be paid before his title to the shares can be
completed. A bequesths thesa shares to B. The estate of A must
make good e payments whicly were necessary W complels A's
Litle.

fiii} A bequeaths to B his shares In a certain company. B aceepls the
legacy. After A’sdearh, 2 call is made in respect ofihe shares. B s
pay the call.

(iv) A bequeaths tp B his shares in 2 joint-slock company. B accepis the
bequest. Afllstwards the affairs of e company ore wound up, arsd
each shareholder is called wpan for conmibution. The amount of die
conlribwtion must be bome by o legatee.

(v Aisilhe owner of ten shares in a company. Ar a meeling held duting
hiz lifetiowe a call is made of fifty rapses per share, poyable by throe

ol
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instalments. 4 bequeaths his shares 10 B, and dies behween 1he day

fixed for the payment o the Aist and the day Gxed for the payment of
the cecond instalment, snd without having poid the first instalment,

A's extate must pay the first insmlment, and B, if he acceprts the
legacy, must pay the retnaining instalmems.

Bequests of Things Deserlbed In General Terma

165. Bequest of thing desevibed In generzl terms ~ IFthere i5 8 beguest of
something deseribyed ity ganetal terms, the executor must purchase for the
legate: what may reasonably be considered to answer the description,

L6D.

{i)

(it}

Hisrarions

A bequeaths to B 4 motor vehicle ora dizmond ring. The execuior
must provide the lepates with such erticles if the stala of the sssets
will allow it.

Abaqueaths to B “my malor cars™. Ahad no motor carat the ime of
his death. The lesacy fails,

Begquests of the Interest or Prodace of 2 Fund

Bequest of imterest or produce of fund - Where the inierest or produce
of a fund is bequeathed (o any person, and the Will affords no indication of
an intenlion thal the enjoyment of the bequest should be of limied
duration, the principal, as well asthe interest, shall belong 1o the legaiees,

(1}

{ii}

Hiurirations

A bequeatlis to B the interest of hiz 5 per cent promissory noles of
the Cenlral Govemment. There is no other clate in the Wil
sffecting those sseurilics. B 1= cntitled to A's 5 per cent pramfssory
nowes ofthe Central Govemiment.

A bequeaihs the interest of his 5.5 per cent promissery notes of the
Centra! Government 19 B for his life, and afier his death to C. B is
entitled to the iplerest ofthe notes during his life, and Cis entitled to
the naies upon B's death.

(i) Abequeathsto Btherents of his [ands al X. B is enidiled to the lands.

Bequests of Annuities

167. Aoowity crested by Will payable for lifa anly nnless contrary

2
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Iotention appears by Will - Where an annviry is created by Wl 1he
legates is entitled 1o receive i For hevhas B only, unless a2 contrary
imention appears by the Will, notwithstanding that the anmuity is direcied

to be paid ol of the estate generally, orthala sum of money is bequeathesd
to be invested in the purchase of il.

Hiusiraiions

{il Abequeaths 1o B 5000 nipees o year. B is entitled doring Lis life 1o
receive the annval sum of 5, 0 upees,

{ii) A beqoeaths to B the sum of 1,000 rupees morthly. B is entitled
duoring his life toveceivethe surm of 1,000 ropees evary menth.

{ill) A bequeaths an sonuity of 5,000 rupet 10 B for life, and on B's
death 1o C. B iz entitled 10 an annity of 5,000 rupzes during his iife.
L, ifhe survives B, i entitled to an annvity of 5,000 vupess from B's
deaih until hisown death.

Period of vasting whops Wil divects that annwity be providad ont of
proceeds of esioie, or out of esioee senerally, or where money
bequeathied to be Invested In purchase of annuity - Whers the Wil
direcre ihet an annuity shall be provided for eny persor out of the
proceeds of eslate, or outl of estate pencrally, or where money is
bequealyed to B¢ invested inthe purchase of any anauity for eny person,
on the testaor's death, the lepaey vests in interesi in the fegatee, and
sheho 12 entlded ol herfns option to have an smnuity purchased for
her'hin or o receive the money 2ppropriated for that purpose by the Will.

Flusmoations

(1) A by hiz Will direers fhal his executors shall, oul of his estaie,
purchase an annuity of 10,000 mpee: for B, B is entitled 81 his
opticn 1o have an annuity of 19,000 rupees foshis i purchased for
litm o b recerve such & suim 2% will be sufficient for the purchase of

such an annuiby.

(i) Abequenihsafund (o B forhis life, and directs that afier B's death, it
shall be Taid aut In the purchase af an annuity for C. B and C survive
the testater. C dies in B's lifetime. On B's death, the fund belongs to
the represeolalive ol C.
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171.

172,

173

Abatement of anouity - Where an anoutly is bequeathed, bal the agsels
of 1be testator are notsufficient to pay all the legacies piven by the Wil
the annuity shall abate in the same proportion ag Lthe olher pacuniary
legacies given by the Wil

Where gifi ol annnity and residuary gift, whole annuity to be first
satasfiod - Where there is a gift of an annuity and a resideary zifi, de
whole of the anmuity iz o ba salisfied before any part of 1he residue is paid
to the residwary fegatee, and, if necessary, e capital of the restalor’s
estale shall be applisd for that purpase.

Lepacies to Creditors and Porsipners

Creditor prima focie enfitled 40 legacy as well as debt - Where 2 debior
bequeaihs 2 logacy to berhis creditor, and it does notappear from the Will
that the legacy is meant as a satisfaction of the debt, the creditor shall be
cntitled to the legacy, as well as to the amoumt of the debiL

Child prwre focfe entiled to legacy acwoll as poriion - Whers a parent,
wha is under obligation by eontract Lo provide a porton for o child, foilz e
do 50, and aflerwards bequeaths 4 legacy o the child, and docs oot
infimale by herfhis WL that the legacy is meant as a satisFaction of the
portion, the child shall be entifled to reeeive the lepacy, as wel] as the
POTION.

Hleesteation

A, by anicles entered inle in contemplallon of his mamage with B
covenanted that he would pay 1o eacl: of the davghiers of the intended
nwamage a porlion of 20,000 mupees on her memiage. This covenant
having been broken, A bequeaths 20,000 rupees to each of the married
daughters o himselland B. The legatees are entitled to the benelt of this
Bequest in addition to their potinns,

No ademption by subsequent provislon For legatee - Mo bequest shall
be whelly or partially adeemed by 8 subsequent pravision mads by
settlement or etherwise for thelegaice,

fHuseraifans

(1) Abequeaths 20,000 rupees ta his2on B. He aferwards gives to B the
suem of 20,000 nupees. The lepacy is ot ihereby adcomed.
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175.

176,

(ii) A bequesths 40,000 rupees (0 B, his otphan niece whom le had
brovght ap from her infancy, ARerwards, on the oecasion of Bs
matriage, A sertles upon ber the sum of 10000 rupees, The lepacy is
not thereby diminished.

Electon

{lreumstances in which clection cakas place - Where a person, by

herfhis Will, professes to dispose of something which she'he has nocight
to dispige of, e pargon Lo whorn the thing belonpgs shall elect either to

confimm such disposiiion or o dissent from i, end, in the laflsr case,
she/he shall give up any benefits whicly may bave been provided for
her/him by the Will,

Devolutlon of Interest relinguizhed by owner - An interest relinguished
in the ciccumstances staied In section 174 shall devolve as if it lad not
been disposed of by the Will in favour of the legatee, subject,
nevenhelsss, to e charge of meking good to the disdppoinied iegaee the
ameant o value of the gift aftempted 1o be given tahet/him by the Wil

Testator’s belief as to kher/his ownership immaterial - The provisions
of sections |74 and 175 apply wheller the lesialor does or does nod
believe thag which shefhe profecses to dispose of by herhis Will o be
ber'his ovm.

ffusirations

fi} The famn of Chamoli was the estate of C. A bequeathed it w B,
giving a legacy of 100,000 rupees to C. € haz elecied 1o retain his
furm of Charoli, which is worth 30000 nipees, C farlehis his
tegacy of 100,000 nupecs, of which §3,000 nopees goes to B, and the
remaining 20,000 rupees falla i Ihe residwary bequest, or
devolves according to the rules of inteslate succession, as the case
may bo.

(i) A bequesths an ectate to B in case Bs elder brother (who is mamried
and has children} shall leave no issue living 8t his death. A algo
bequreaths 1o a jewvel, which belongs w B, B must elect 1o give up
the jewelor o lese the estate.

(i) A bequeaths w0 B 100,000 rupees, and 1o C an estare which will,
under a settlement, b¢long to B ifhis elder brather (who is married

95
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and has children} shall lcave no issues living al his deatk. B must
elect 1o give up e estate or to lose the legacy.,

{i¥) A, aperson of the age of | &, domiciled in Tndia in Utrarakhand bar
owning real estate in England, t& which C is heir ac law, bequeaths 2
legacy 10 and, subject thereto, devises and bequealths to B “all my
astate whiatsoever snd wheresnever”, and dies under 21. The real
estate in England docs Dot pass by the Will. C may claim bis legacy
without giving up the real estore in England.

Beyuest for pecson’s benefit low regarded for purpose of clecrion - A

bequeat for a peison’s benefit is, for the purpose of election, the same

thing 252 bequest mads 1o hersel Mhimsell.

Hlustrarion

The farn of Mainfial being the sgiale of B, A bequeathed ft to ©; and
bequeathed apother farm called Haldwani farmhouse to his own
executors with a direction that it should be sold and the proceeds applicd
inpayment of B's dabty. B must eleet whetherle will abide by the Wall, or
kcop his farm of Nainital in oppositionte it

Porson dexivieg benefit indirectly oot put io election - A perzon taking
no benefit directly undera WAIl, but doriving a benefil under it indirectly,
is pot pwui i hor/his clecton.

fusheation

The lands of Champoawat ate seitled upon C for life, and afier his death
uped D, his only child. A bequenthe the lands of Champawat t¢ B, and
100,000 rupees to . £ dies intestate shortly after ihe westator, and withowm
having made any election, D akes out administation e C, and as
adminiztealar slects on behalfof C's estate 1o take under the WAll, In tha
copacity he reccives the legacy of 100,000 rupees and accounts o B for
the reniz of tre lands of Champawat which acenied afer die death of the
testator and before the death ol C. [n his indivicuel| character he retains the
lands of Champavralin oppesition fo the Will.

Porson taking in individual capacity ander Will may in other
cheracter clect to take in opposition - A person who in herhis
individual capacity lakes a benefit under a Wil may. In anpeher characier,
alectic ke in oppostion b the Will,

BIE
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Hirstraiion

The esrate of Telii is settled vpon A for life, and afterhizdeath, uponB. A
leaves the estate of Tehn W0 D, and 200,000 mpsss o B, and 100,004
rupees to O, who is B"s onby child B dics intestate, shortly after the
testatar, withoul having made an election. £ takes out adminiciration 1o B,
and &3 admoinizirator clects to keop the ostate of Tehri Un opposition to the
Will, and to relinquigh the legacy of 200,000 rupees. © may Jdo this, and
yot &laim his legacy of | 00,060 rupsss urnder the Will,

Exception to provistons of last slx sectiens - Noiwihstanding anything
cantamed i sections 174 (o | 79, where a parlicular gift isexpressed inthe
Will o be in lieu of somelving belonging 1o the legatee, which 1 alzo in
terms dispossd of by e YWilL, then, iFthe legales claims that thing, shethe
st relinguizh the particular gift, but sheddve s not boumd to relinguish
aty other benafit piven o heohim by the Wil

Hinstraiion

Linder A's marriage-settlement his wite is entitled, if she survives him, to
the enjoymeal of the estme of Debradun during her Tike. & by his B0
bequeaths to his wife an anpuity of 200,00 rupess during ber life, in liea
afher interest In the esinle of Debradon, which ssiate he bequeaths 1o his
soin. He alse gives his wife a legacy of 1,000,000 mpees. Tio widow
elects 1o ke what she 15 entilled to under the settlement. St 35 Bound to
relmquish the anmutity butaod the legacy of IO 000 rupess.

When acceptanes of benefit piver by Wil constliutes election 1 taka
wnder Will - Acceptance of a bepefit piven by 2 Will constinutes an
election by the legatze to 1ake under the Will, if she'he had knowladge of
herhis fdght o clect and of Hwse circumsiances witiclh would induence
the jndgment of a reasonable person in making an eleciion, or iF shefle
waives inequiry into the circumstances.

Mlusirations

(i} Aisownerolaoestate called Bageshwar fanm, and ias a [ife interest
in another estate called Almora faron 1o whicl upan his death his zon
B will be ahealutely entitled. The Will of A gives the ssiate of
Bageshwar fartn to B, and the estate of Almoa farm 10 C. B, in
ignorance of hig own right 1o tee estane of Almora faem, allows Cto

Lk
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181

184.

ke possession of it, and enters inte possession of the estale of
Bageshwar farm. B has notconfirmed the beguest of Almora farm ta
C.

(i) B.iheeldestison ol A, is the possessor of an estare called Mussoorie
Farmhous=. A bagueaths Mussoorie Farmbouss b6 C, and te B the
reziduc of A's catale. B laving been mformed by A's oxecotors Uz
the residue will amownt to 500,000 rupees, allows C 10 lake
possession of Mussocrie Farmbouse, He afterwards digseovers that
the residua does not amount 1o more than 50,000 rupeca. B has not
confinned the bequesiofths esiate of Mussoorie Farmhouse to C.

Cirtamstamces in which kaowledge or naiver I presumed or
Inferred -

(1} Buch knewledge er woiver of mquiry chall, in the absapes of
evidence to the contrary, be pregurned if the icgares has cnjoyed for
two years the benefirs provided for herhim by the Will witfiout
Jdoing any act i express dissent

(2)  Such knowledge or watver of inauiry may be infertad Bom any act
of the legatee which renders it impossibie 10 place he psrsons
inberesied io the subject-matier of the boquest in the same condition
a3 itsuchaci had not been done.

Hiresiration

A bequeaths o B an sstatz o which Cis entitled, and 1o C a coal-rine.
Iakes possession of the mine and exhavsts it, He hae thereby confirmed
the bequest ofthe sstats 10 B,

When testatnr’s represenéatives may call upon legates to eleee - [fthe
legaiee docs not, within ooe year after tie death of the testator, signify to
the tesiator's repressmiatives her/his inleation to confirm or to dissent
from the Will, the representatives shall, upon the expiration ofthat period,
require her/him to rake her/hiz election; and; if shafhe does not comply
willLsuch requisition within a reasonable time after she/he has received i,
shedlie shall be deemed 1o have elected 10 confion: the Wi

Fostpoacment of election ln case of disability - In case of disabilily the
election shall be postponied until the disability ceases, or until the election
is made by some competent duthority.
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Gifts in Contemplation of Death

185, Estatciransiersbleby gift made in contemplation of doath -

i

{2}

(3}

(i}

{iiy

A person may dispese, by gift made in contemplation of death, of
any moveable estate which shefhe could diapose of by Will_

A pift is said to be made in contemplation of death where 1 petson,
wha iz ill and expecrs to diz shortly of horhis illness, delivers, to
anather the possession of any moveable cstate to keep asa gift In
caee (he donns-shall die of thn illness.

Such 3 gifl may be resumed by the giver; and shall not 1ake effactif
shere recovers from the illness during which it was roade, nor iE
shefhe survives the person to whomn 1 was made,

Thinsiraiions

A, being ill, and in expectation of death, delivers 10 B, to b realained
by himincasc ofA'sdeath -

a warch;

g bond granted by Cto A}

# bank-rrote,

a promiszory note of the Cantral Govemimend endorsed in blank;
a bill of sxchange endorsed in tank;
certginmortgage-deeds.

Adies of the ilness during which he deliverzd these articles.
Bisentitledio -

the wateh;

the debst secured by C's bond;

the bank-note;

Ibe promissory notcofthe Central Qovemment;

the bill of exchange;

Ihe toney secured by the mongage-deeds,

A, being {14, and in expectation of death, dzlivers 1o B the key of a
trunk or the key of a warehause in which goods of bulk belonging 1o
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fiii}

Aaredepasited, with the mtention of givirg im the control over the
comtents of the trunk, or over the deposived goods, and desires him
to keep them in caze of A’s death. A dies ofthe illness during which
lie= deliversd these sniicles, B is encitled oo the trunk and ils cemienis
or 10 A's goads of bulkin the warshouse,

Abeingill, and in expectation of deatly, puls aside centain aricles in
separate parcels and marks upon (Be patcels respecitvely the names
of B and C. The parcals are not delivered during the life of A A dies
of the iliness durimg which he set aside the parcels. B and C are not
entitled to e conlenls of the parcels.

100
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Chapier - 3

Frotection of Estate of Deceased

Person claiming right by succession to estate of deceased may apply
for velief against wrongfnl possession -

(1) [If any person dies leaving estate, moveable or immoveable, any
perton ¢laiming a right by suscession ithersio, or to any porlion
thercef, may meks applicaion (o the District Judge of 1he disiricl
where any part ofthe estate is found or sibuate for relief, either after
achual poscescion hos been teken by another permson, or when
Forcible means of seizing possession are apprchended.

{2) Anypguardias, agert, relative or near friends may, inthe eventof any
minor, of any disqualificd or absenl person being enlitled by
sucCRssion 1 such estale as aforesnid, make the like application for
reief,

Lnguiry made by Judge - The District Judps 1o whein such application is
made shall, in the first place, exaring the applicant on sath, snd meay
make such furiher mquiry, ifany, as she/he thinks necessary as (e whether
there is sufficient ground for believing that the party in possession ar
luking forcible means for seizing possession has ne lawful title, and tha
the applicant, or he person on whoze behalf she/he applics is really
entitled apd is likely to be matedally prejudiced If el ro the ardinary
rmadyofasult, andthat the application iz made bona fide.

Procedure - 1 the District Judge is smisficd that there is sufficient ground
for believing o5 aforcsaid but not atherwise, she'he shall suramon the
party complained of, and give notice of vacant or disturped possession by
publicaticn, and, after the explration of a reazonable time, shall determine
sumrmatily the right to possession (subjoct to o sun ag hereinafter
provided) and shall dehver possession aceordingly:

Provided that the Judge shall have the power 10 appoint an officer who
ghall take an inventory of effects, and seol or otherwise secure the same,
upon being applied to for the purpose, withaut delay, whether shefhie shall

LEN
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190,

191,

12

have concluded the inquiry pecessary for stimmoning the party
complained of ar not.

Appointment of curator pending determination of proceeding - IF it
further appears upon such mquiry as aforesaid that danger is to be
apprehended of the wisspproprintion or waatc of the eatate before the
surmmery proceeding can be determined, and that the delay in oblainiog
seeurity Fom the party in pozsection or the insufficiency thereof is Tikely
to expose the party out of possession 1o considerable sk, provided
sheshe is e lawiul owner, the Dizidel Judre may appoinl one or more
curators whose authority shall sontmuee sccording to the terms of herhis
arhweir respective apperintment, and in no casc beyond the determination
of the summary proceeding and the confirmarion or delivery of
possession in the consequence thereof:

Frovided thar, ih the 2ase of 1and, the Judge may delsgatz 1o the Collectar,
or fo any officer subordnate to the Collector, the powers of a curator:

Provided, further, 1hat every appointment of a curator in respect of any
estale shall be duly poblished.

Powers conforrable on eurator - The Distict Judge may suthorize the
curalor Lo take potsession ofthe estale either generally, or unbil security s
given by the perty in possession, or mtil inventories of the sstzie have
been made, or for any other purpose necessary for securing the estee
from misappropriation orwagte by the pariy in possession:

Provided that it shail be in the discretion of the Judge 10 allow the party in
possession to continge in such pozssssion on giving sccanity or not, 2nd
any continuance in posseszion shall be subject w such orders as the Judge
nay ssue tonching inventories, ot Ihe seeimingofdeeds or other effects.

Prohibition of excreise of certain powers by curators -

(1) Where a cerificans has been granted under Chapeer-6 of tis Paet, or
a grant of probate or leders of administration has been mede, o
curalor appointed ander this Part shafl not exercize any authority
lawfully belonging to the holder of the certificate or 1o the executor
or gdminisirator,
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(2)

All persons who have paid debis or mnls (o a curaror aulhorised by a
court 1o receive them shall be indemmnified, and the curator shall be
sesponsible forthe payment thareafts the perzon wihe hes obiained the
certificate, probale o letters oladministration, as the case may be.

192, Curator to give security and may receive remuncration -

(1)

(2}

[+

The District Judge shall take from the curator securicy for the
feithiul discharge of berhis must, and for rendsring, satisficlory
accounts of the some a5 hereinafter provided, and may avthorise
herhim to receive out of the estale sueh remuneration, in no case
exceeding five percen on dhe moveable eslate and on the anoval
proits of the itumoveable estaie, as the Ddisiciel Judge shinks
reasonable,

All surphus memey realized by the curator shall be paid into coun,
and invested in publie securities for the benefit of (he persons
entitied therewo upon adjudication of (he sumimary proceeding.

Security shall be required from the ¢urator with afl reasonable
despaich, and where it i practicable, shall be teken geneeatly to
answer all cases for which the person may ba afterwards appointed
curator; but no delay in the takimg ofsacurity shall prevent the Judge
from itnmediately investing the curator with the powers of bechis
ofice,

193. Report from Collector whereestate Includes rovenne payiog land -

(n

(2)

WWhere the estate of the deceased person consisis wholly or in part of
land paying revenue 10 Governmenl, in all melters regarding the
propriety of summoning the party in poszescion, of appointing 2
curalor, o of nominadng Individuals to thal oppointment, the
District Judge shall demand a report from the Collector, and the
Collsctorshall thereupon furmish the same:

Provided that In cases of urgency the Judze may proceed, in the first
instonce, withoutsuch report.

The Judge shall 1ol be abliged 1o act in conformity with any such
repon.

103
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194. Iostitution and defence of smits - The curator shall Be subject to all

195,

106,

197,

i98.

Ikl

orders of the Diztrict Judge regarding the instimtion or the defence of
auts, and adl suite may be instituted or defended in the nome of the curator
on behalfafthe esiate;

Prondded that an capress authonity shall be requisite in twe oider of 1he
curated s appainiatent for the collscton of dsbts Srments; but such express
authority shail eneble the cutalor to give a full acquitionce for any sums of
money reccived by virue thereof.

Allorwanices bo apparent owners pending cuscody by curaior - Pending
the custody of the cstare by the curator, the District Judge may make such
allowances 10 partics having @ poma [ew night thersto as upon a
summary investigation of (ha right and cicumstances of the parties
inlercated shefe considers necorsany, and may, ot herfhis discretion, lale
security for Hie repayment thereof with interest, it the ovent of the party
being found, upan the adjudicaron of the summary proceeding, not te be
entitled thereto.

Accownis to be filed by turator - The coratar shall file monthly 2ecommts
in abstract, and shall, on the explry of cach period of three months, i
herfhis administration lasts 50 long, and, upon gving up the possession of
the esiate, fle a detailed sectamt of Terhis adminiciration to the
satisfaction of ilve District fidse.

Inspection of accounts and vight afinterested party to keep duplicate-

{1y The accounts of the curator shall Be open v the ingpection of all
partio inlerested; and it shall be competent for any such Imicreated
party te appoint 2 separate persen 1o keep 3 duplicats aceount of all
recerpts and payments by the curator.

(2] itz found that the accounts of e curator ar inamrear, or thatthey
ate erranenls or incomplele, or ifthe curator doas not peadpes them
whenever shehc is ordered 1o do o by the District Judye, she/fe
shall be punishable witl fine not exceeding one thowsand rupees for
every such defaplt,

Bar to appoiniment of second curator for same estake - If the Judge of
any disirict haz appointed a eurnlar inrespect to the whole of the eatate of
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199,

20,

2.

202,

203,

a deceaged person, such appoinmment shall prechude the Judge of any
other disimict within 1he same Stale fom appeinting any other curator, but
the appointment of a curater in petpect of a portion of the estate of the
deceaszed shali not preclude the appoivtment within the same Stale of
another curator in respect ofthe residue or any pection thereal:

Provided thal no Judge shall appoint curator oF enterlain & SUMMLEy
proceeding in respect of estate which is 1he sublect of a summery
procesding previously institated wnder thig Chapler befors another
Judge:

Provided, further, that i Ftwve or more cumiors ore oppoinled by differem
Judpes for several parts of en estate, the High Coun may make such order
a% it thinks fir for the appoiniment of ane corator o the whole estale,

Limitation of time for application for curater - An applicaian wder
this Chapter 1o the District ITudge musi be made within six months of the
death of the prapriciorwhose cstake i5 claimed by right in suceession.

Bar to enforcemnent of this Chapter against public settlement or Jegal
divections by deceased - Nothing in this Chapter shall bo deemed 1
authorise the contravention of any public act of setlément o of aby legal
diractions glven by a deceazed proprietor of any esiate fior the possession
of heris estale after horfhis deceast in the cvent of minoeity or
otherwise, and, in every such case, a5 soon as {he Judge bhaving
jurisdiction over the estate of 2 decenssd person i satisfied of the
cxisience of such divections, shefMe shall giveaffect thercto.

Saving of right ta brlap euit - Nothing contatned in this Chapier shall be
amy impediment 10 the bringing of a suit cither by (e party whose
application may have bezn rejected before or afler the sunmaoning of the
party in possassion, ot by the party who may have bean svicled from the
possessionunder this Chapler,

Effect of decision of summary proceeding - The decision of a Dismiet
Judge m a summary procezding under (his Chapter shell have ne otber
effect than that of sertling the actual possession; but for this purpose it
shall be final, and shall not be subject 1o any appeal orravisw,

Appointmant of publle eurators - The State (overntent may appome

Lo
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public curators for any diztvict or number of distriers; and the Dismict
Judge having jurisdiction shall nominate such public curators in ali cases
where the ehoica of a ¢uralor is left discretionary with her/hira under this
Chapier.

1M




Chapier — 4

Representative éifle to Estate of
Deceased on Succession

M. Character and <state of exccutor or administrator a5 soch - The
exeeutor or admimizirator, a8 the case may be, of a deceased person is
her/his legal representative for 21l purposes, and all the estate of the
deceased porson vests in herhim as sucl,

205, Proof of representafive title a condition precedent do recovery
through the courts of dels from debtors of deceased persons -

{17 Nocourtszhall.

{2} passadecres againzt a debior of 2 deceased person for payment ol
herBis dabt 1o & parson cleiming on stecession ta be enditled 1o the
effectz of the deceased person or 1e any pant thercof, or

k) procesd, upon an application of a person clairing to be so entitled,
torepecole against sech a debwor a decree or order for the payment of
lyer/has dabil, except on the production, by the peeson so claiming of -

{l] o probate or letters of administration evidéneing e grant i
herfhim of adrminisiration lo the estate ofthe deceased, or

{it) asuceesston cerdficate granlsd under Chapter-6 of this Fan
and having ihe debt zpecified thenein.

{2) Tihe word “debt” in sub-settion {1} inelodes any debit excopt i,
revenue or profits payable in respect of land used for agricultural

P PORS.

2. EFect on certificate of subsequenl probale ar letters af
adminlsiroticn -

{1y A prant of probate or leiters of adminizstration in respact af an egtate
ghall be deched 1o supersede any certificate previously grantced
imder Chapder-6 of this Parl, in respect of any debts or securities
included in e estace,
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HI7.

10e

{2} When at 1he time of the gram of the probare or lettérs any suit or
ather proceeding instmted by the holder ol 2ny such certificate
regavding any such debt or security is pending, the perzon to whom
the grant is made shall, on applying to e court in which the swit or
proceeding is pending, be entitled 1o 1ake the piace of the holder of
the cerificate in the suil or procesding:

Provided that, when any certificate is superseded wnder this s=efon, all
paytents made 1o the holder of such cenificate in ignorance of such
sipersassion shall be held good against clajmes under the probate orleters
of adntinizmation.

Grantee of probate o administration alone to sue, etc, until zome
revoked - Aller any grant of probate or letiers of adminisiration, none
other than the person 1¢ whot the sarme may have been granted shall have
power 1 s0¢ oF prosecuts any 3uit, or olherwise ack as representacive of
the decensed, throughout the State in which the same may hove been
granted, until such probae or lenees of sdminisoadon has or have been
rdfled grevoked,




103,

: “9‘1-

A10.

I

211,

Chapter — 5

Probate, Letters of Administration and
Administration of Assets of Deceased

Application of this Chapier - Save as atheraise provided by this Part or
by any ather law for the Hme being in foree, all grants of probate and
letters of administeation with the Wilk annexed and the administradon of
1he assets ofthe deceaged in cages of inlestate successionshall be mads gr
crrried out, 4% the coze may be, in accordance wilh the provisions of this
{Chaprer:

Cirant of Prohate and Ledtare of Administration
Towhom adminlsteation may be gran ted -

{1y If the deceased has died intesiale, adoministanion of berhis esrate
may ke granted i any person who, according 1o the provisions of

Chapter-1 of this Pacl, would be entitled to the whole or any pert of
such deceassad s esidte,

(23 When several such persons apply for such adiminisiralion, it shall be
inthe discretion oF the court ta grant it to eny one or mere of them.

(3} When no such person appligs; it may be granted 1oy credilor of the
deceassd.

Efect of 1etters of administraton - Leters of administration entitle the
admindsirator to all rights belonging 1o the infestate a3 effechually s ifthe
adminisitation had boen granted athe momwnil afler herfis desth.

Atz not validated by ndministration - Letters of sdmintstration do not
render valid any intcrmediang acts of the admimistrmtor wading to the
ditmanuitan or dvimags of the inlestats’s estate.

Frobate only io appoinied execudor -
(1} Peobate shail be granted only 10 an execulor appointed by fhe Will.
(2} Theappoinimenl may be expressed or by necessery implication,
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{i}

(i)

(iii)

Histraiions

A wills thar C behis exeowor iFB will not. B is appointed caccutor
by implication.

A gives alegacy lo B and several legacies to olher persons, among
the rest to his daugher-in-lawy C, and adds “n showld the within-
named C be not Tiving [ do constitute and appoint B my whole and
solzexecwmnx”, C iz appointed cxcruliz by implication,

Aappeints goversl persons axecutors of his Will and codicils and his
nzphew residuary legatee, and Inanothercodicil ere these words -1
appoint my nephew my residuary lepatee 10 discharge all Jawful
demands against my Will and ¢odicils signed of different dates™.
The nephew 13 appolalsd an exccutor by implication.

213, Persons to whom probate cannot be granted - Probate cannet be
granied to any person who is a minor or is of unsound mind aor 10 any
association of individuals uniess il s a company which satishies the
sonditions preseribed by rules to be made, by notification in Lhe
Utearakhand CGazetie by the Staiz Government in this bebalf.

214, Grant of probatc to several executors simultancously or at differont
timaes « When several execators are appointed, probate may be granted to
therm all simulianeously or at diferent times.

Ll

Hifnstraiian

A 15 an cxccutor of B's Will by express appoiniment and C an executor of
{1'by inplication. Probate may be granled to A and Catibe same time or to
Afirstand then o C, or e C first and thap o A,

215, Separate probate of codleil discovared after grani of probate-

(13

(2}

If a codicil ig discovercd after the grent of probate, a seperate
probate of that codicil may be granted to the executor, ifit in no way
repalstheappointment of cxccutors made by the Will

It different sxecntors are appointed by the codicil, the probate of the
Wil shall be revoked, and a new probate yranied of the Will and the
codiciltopether.
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A6,

217

21B.

21%,

220,

Al

222,

Av¢rual of representadion W surviving &xecutor - Wlen probate has
besn granted to several executors, and ot of them di=s, the entire
representation of the testator acerues Io the surviving execular or
SRotakors,

Effect of probate - Probate of 2 Will when pranted esiablizhes the Wil
from the death of the testator, and renders valid all intermwediate acrs ofthe
execimtaras such,

Adlmiwistratien, with copy annexcd, of authentlcated copy of Yill
proved 2broad - When & Wil T been proved imd deposited io a coud of
competent jorisdiction simated beyond the lirmils of the Staie, whether
within ovbeyond the limite of Indio, and & preporly authenticated copy of
the Will is produced, lerers of adminisraiion may be granred wirth acopy
of such copy annexod.

Grant of administration where executor has not renpunded - When a
person appainted an executor bas nol renoanced the executorship, ledters
of edministralion shall oot be granted o any other person until o cilation
has een issoed, calling upon the executor (o accept or rencunce hefhis
excentorship:

Prowvided that, when ons of more of sevaral axecutors have proved a Wi,
the court rmay, on The death of the surviver of those who have proved,
gromt letbers of adounismation withowl cifing those who have not proved,

Form snd effect of renunciation of execrtorship - The renuneiation

may be made orally m the presence of the Judge, or by anmiting signed Ty
the person rencuncmg, and when made shall preclude berhim from ever

thersabter applying for probate of the Will appointing hethimm executor

Procedurs where exXecuior venqunies or faily tp accept within time
limited - If an executor renoinces or fails (o accept an execnlorship
within the time limited for the acceptance or refusal thereof, the Will may
be proved and lemers of admibistration, will a copy of the Will annsxed,
may be praoted 1o the person who would be entitled to admunistration in
5t of tnlesacy.

Grant of administration to universal or residuary lepateoes - When -
{21 the deceased has made a WL bat hag not appointed an executor, or
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213,

2.

215,

(k) thedeceased has appointed @i ¢xecubor who is legally insapable or
refuses 1o act, or who has died before the tesmmtor or before shethe
hes proved the Will, or

(¢)  theaxecutor digs afier having proved the Will, but before shefhe hag
sdminisiered al| the cstate of the deceased, auniversal oe a residuary
legatee may be admatted to prove the Will, and leliers of
adminsetratian with the Wil annexed may be gronted vo her/him of
the whole cstate, orof se much therse Fas may be nnadminisiersd.

Right ta sdministration of representsfive of decensed residoary
legater = When 8 vesidwary legalee whe Les a beneficial interest survives
the testator, but dies before the estaie has been fully administered, herhis
represeniative has the some right (o adminfseraifon with the Will anmexed
a3 such residuary legaiee.

Grantof adninfstration wheirs no execotor, nor residuary legatee nor
represeniative of such legatee - When there is Do executor and ne
residuary fegates or represeniaive of a residuary lematee, or shethe
deelines or is meapable 10 act, or cannat be found, the person or persons
wi1o weuld beentitled to the adminisiration of the estate of the deceased if
shefme had died intestate, or any cther legatee having o bensficial interest,
or 4 creditor, may be admitted lo prove the Will, and lewers of
administration moy be granted to herhim oribem acsordingly.

Citation before grant of administretlon to legatec odher than
universal or residuary - Leders of adninistrnion with the Wil anpexed
shall not be granted to any legatee other than a universal or b residuwary
legmee, until a citation has been issued and published in the manner
hersinafter mentigned, calling on the next-of-kin o aceept or refuse
letters of administeation.

224, To whom administration may not be granted « Leetess of

113

administration <innol be granted to any persen who 3 4 o or is of
unsowid mind, mor bo 2ny assorialion of individuals unless it is o company
which satisfies e conditions prescdbed by rules to be made by
nolification in the Uniarakhand Gazette, by the Stats Government in this
Lehalf.
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217.

228.

220,

230,

231

131.

Laying of rubes before Slate Legislature - Every rule nade by the State
Govemnment under section 213 and seclion 224 shall be laid, as soon as it
it tnade_before the State Legislature,

Limited Grants
Grznts Limited in Duraton

Frobate of copy or draft of lost Will - When o Willhas been losl or mislaid
since the testator's death, or has been desttoyed by wrong or accident and
i by any 2e1 of the testator, and 2 copy or the draft of {he Will hag been
preserved, probate may be granved of such copy or drafl, Hrmited unil the
original of a properly authenticated copy-of i isproduced.

Probaic ol contents ol lest or destroyed Will - When o Wil has beea lost
or destroyed and no copy has been made nor the draft preserved, probate
may be granted of irg cantenls if ihey con be established byevidence,

Probate of copy where original exists - When the Will & in the
possession of a person résiding out of the Siaee in which application for
probate is made, who has refused or neglected to deliver it up, bt a copy
has been transmitted to the executar, and itis necezsary for the Interests of
the estate that probate should be granted without waiting {or the arrival of
the otiginal, probate may be granted of the copy so transmitted, limied
unifl the Will or anauthenticated copy of it 1z prodoced.

Administrafion outil Will produced - Where no Will ¢f the deceased is
femhgotaing, but there izreazon o believe that thers is o Willin existence,
lellers of adniinisitation may be granted, Timfted wntil the Will or an
puthenticated copy ol 1g produced.

Grants for ihe Use and Benefil of others Haviag Right

Administration, with Will enncxed, to attorney of abient executor -
When any exesutor is absent fron the Siate in which application & meste,
and there is no executor within the Siate willing o ach, letters of
adminigtrailon, with the Will ennexed, moy be granted to the attamey or
agent of the absen executor, for the use and benefit of herthis principal,
limited unti] sheshe shall obtain probaie or letters of administration
gravted vo herselihimself.
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233.

2.

233,

Administration, with Will annexed 1o attormey of aksent personwha,
H present, would be entitled to administer - When any person 1o whotn,
if prezest, letters of admvinistration, with the Will annexed, might be
granted, is absent from the 31, [eliers of edminismation, with the Will
annexed may be graned to her/his allomey or aeent, limdted as mentioned
ingecton 232,

Administration to attorney of absent person eniitled to admlalstorin
case of Inteztney - When o peraon <ntitled 1o administration in ease of
intesiacy is abzent rom the Siate, and no perzon equally eniitled iz willing
t¢ act, leners of administration may be granted (o lhe altorney or agent of
the absent parsom, limited as mentioned in section 232

Adminismation during minority of sole executor or residuary begatee -
When a miner is scle executor or sale residusty logatee, lotters of
administration, with the Will anmexed, may be granted to the legal
guardian of such mimor or to such other percon az the coutt may think fit
until the mnmer hes atteincd herthis majecity al which period, and wot
before, probate of the Will shall be grénted ro her/him.

236. Adminisiration during minority of several executors or residuary

137,

legatee - Wien Uiere arée bvo of MO MINOT eXecuiors and no executor
who has anzined majority, or meo o more wesiduwary legatess and no
pesiduary legaice who has altained majoricy, the zmor shall be limied
wntil one ofthern sheli have atrained herthis majority.

Administration for use and Gepefit of Junatie or minor - If a sole
executor or a sole universel or residuary legates, or a person whe would
be solely entitled to Ihe eslate of the intesiate according o the provisions
af Chopter-]1 of this Part, is a mingr or lunaic, letiers of sdmivisoalion
with or without the Will mnexed, a5 the case raay be, shall be praoted 1o
the perzon o whom ihe care of heithiz esintc has been committed by
compeient authority, or, if there is no sueh person, (o sucl other persan as
the eoun may think fit 1o appoeint, for the use and banefit of the minor or
lunatic uskil she/hie attains majonty orbecomes of sound mind, s diecase
may be,

238, Administeation pendenve itte - Pending any suit tonching the validity of

1l
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240,

21,

242,

the Will of o decenased person or for cbiafming or ivoking any probale or
any grant of letters of adminisiration, the court may appoiot ao
administrator of e egtate of such decensed person, who shall have sl] the
rights and powers of a general adminisator, other than the right of
Jistribuling such estate, and every such adrnimstrator shall be sulzjeet 1o
the immediate control ofthe court and shall acl undet its diteetion.

Grants for Specizl Putposes

Probate limited to parpose specified fn Wil « [f an eiecuior Is
appointed For any limited purpose specified in the Will, the probate shall
be limited 1o that purpoze, and if shehe should appol en atiomey or
agent 1o wke adminlstration on her/his behalf, the letters of
administration, with the Will anoexed, shall be Limited accordingly.

Adosinistrathen, with Will annexed, limited to parclicular purpese~ 10
an executor appointed penerally prves ah authosily 16 an atomey of 2genl
to prove 2 Will on hewhis behalf, and the autharity iz limited to 1 particular
pirpage, Lhe letters of administration, with the Will avnexed, shall be
limited aecocdingly.

Adminlstration limited to estate in which person has beneficial
interest -Where a person dies, leaving estate of which shefhe was the sole
or surviving trustes, or in which shefhe had no beneficial interast on
herthis vn account, and leaves no generel soprescotalive, or one who is
unable or unwilling o act a5 Such, letters of administraiion, limiled 0
such estate, may be pranted to lhe bensficiary, or o some other persan on
Tiea/his behnlf,

Adminictration Kimited to suit - When I is necessary that the
represcnmative ofa person deceased be made a party to 2 pending suil, and
the execulor, or persan entitied o adminiswraiion s unable or vnwilling io
aet, lettess of adminisiration may be gramed 10 1l nominee of a party i
sueh suil, lintited for the purpost of representing the deceased in the said
sujt, or maoy other cause ar suil whicli may be commenced io the same or
in any other count between the parties, or any other parties, touching the
matters ai i¢sue I the said cause or sail, ard until a finzl deeres shall e
txde therein and carried into complale execulion.

s
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243.

Administration limited to purpsse of becoming party to smit to be
bronght apainst admlolstrator - If, at the expiration of fwelve months
from the date of any probess or ketters of admindstration, te executor or
administrtor to whom the same has been granted is absent from the State
within which the rour! which hkas gramed the probale or letters of
administralion cxercises jurisdiciion, the court may grany, (o any perspn
whom it may think G, letiers of administration limited to the purpose of
becoming and being mads a party 0 a @it 1o be brought against the
executor or adrminisicaor, and camying the decrze which may be made
Iherein into effect.

244, Admintstration limited to collectlon and preservation of deceased’s

145,

£state - In any ease in which it appears necezesry for precerving the ectate
of a deceased persen, the court wiiliin whose juisdiction any of the estaie
15 siate may gront 1o any person, whom such court may think fil, leliers
of administmtionlimited 1o 1he colleciion and presstvation of fhe estale of
the deceased and eo e giving of discharges for debis due 10 herhis esate,
zubject to the directions of the courl

Appointment, a5 zdministrator, of person other than one who, in
ordinary circumsinnces, wouold be catitled to administration -

(13 When aperson has died intesiate, or Teaving o WAll of which thera is
no exesutor willing aod competent w ot or whersihe cxeeulor is, at
the time oF he death o such person, residsnt ol of the State, and it
appears 1o the court o be necessany or convenient 1o appoint ome
person Lo administer the estare or any par thereof, other than the
person who, in ordinary circumstances, would be entitled to 2 grant
of edministration, the court may, in its discretion, having regard to
relationship, amount of interest, fe safety of the estate and
probabilicy thar it will be prapery admimisiered, appoint such
pecsonas it thinks fi to be adminisirator.

(2} lneverysuch case lehisrs of adminfstration may be limited or not as
the court thinks .

(B IO
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Crants with Exceplion

246. Probate or sdminiscration, with Yill annexed, subject to ¢xception -
Wheasver the nalure of the case requites 1hnt an exceplion be made,
probate of a Wikl, or leiters of administration with the Will srnexed, shall
be granted subject 1o such exception.

247, Administration wlih cxception - Whenever Lhe nature of the case
requirss Ihai an exceplion be made, leilers of adminkstation shall be
granted subjectto such exception.

Grants of the Rest

248, Probate or administration of rest - Whenever a grant with cxceplion of
prabate, or of letters of administration willy ar withow the Wil annoxod,
has been made, the person entitled io probate or administration of the
remainderof the decensed s saiate may take o zrant of probare or leders of
rdministration, nsthe case may be, of the rest of the deceased s estate.

Grant of clHects Unadminlstersd

24%. Grant of effeetz unadministerad - If an executor b whom probate has
been pranted has died, leaving a pant of the testalor's eslate
unadminlzteced, a new representalive may be appoinied fot the purposs
af adminislering such pan afthe eciate.

150, Rules as to granks of effects upadministered « In granting lsiters of
administrzsion of 3n estate nol fully administered, the court shall be
guided by the same mudes i apply 1o onginal grante, and shall gram leders
of administration to those perzons only to whom original grmts mighe
heve been made.

251. Adndnistradon when Hmited grant expired and still some part of
estate anadminiséered - When 2 limited gront has axpired, by fux of
lime, or the happening of the evenl or contingency on which it was
limited, and there is still some part of the decedszed's estate
wmadministered, lesterz of ndminicieation shall be pranted to those pergons
1o whor original grants might have been naade.

Alteration and Revocation of Grants
152, What errars may he rectified by court - Frror= in nomes and

nr
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2153,

154,

descriprions, or in setting forth the time and place of the deceased’s deatl
or the purpose in a limited grant, may be reclified by the court snd 1he
grant of probate or letters of admmigmalion may be sliered and amended
accordingly.

Proctdure where codicl discovered after grant of admeinistraton
with Will annexed - [T, afier the grant of letters of adminishation with the
Will annexed, a codicil is discovered, it may be added to the grant on due
proef and identification, and the prant may be alwered end amended
accordingly:

Eevocation or annulment for just canse - The grant of probate orletrers
ofadministralico may be revoked or annulled forjust cause,

Erplanation - Just cause shall be deemecd ro cxist where -
(a} 1he proceadings to obrain the grant were dafective in substancs: or

(b  the gront was obtained frandulently by makting a false suggestion, or
by conessling fromthe court somelhing material bothe cags; or

{c) the graml was obisimed by means of an unbrge allegation of a fact
essentinl in poinl of law to justify the grant, though such allegation
was made in ignorance o fnadvartently; or

{d) the grant hes become uscless and inoperative through
HircumsHnDCas; or

{c} the person to whom the grant was mode Jas wilfully end without
reasonable cawse omifted lo exhibit an inventory of account in
actordonee with sectons 308 ki 320, or has exhibited under thoen
provisiensan imventory o account which is untmae in e materizl respect.

Mustrarions
(iY TheCourtby which the graml was made had no jurisdietion,

(i) The grant was made without citing partiss whe aughi to have been
cited.

(i) The Will efwhich probate was oblained was forged or revoked.

(iv) A obiained leters ofadministration to the esiate of B, as bis widow,
but ithas sinse transpiced that shewas nevermarried to him.

14
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{vl A has teken adminisicatiop 10 the estaie of B as if he had died
infestale, but o Wil has since bean discovered.

{vi) Since probate was graoted, z loter Will bas been dizscoverzd.

{vii} Sinco probate wus granted, a codicil bas beon discovercd which
revokes or adds o the appotniment ofexecniors under the Wl

{¥iii}) Tl porson to whom probats wes, or letters of adniinistration were.,
atanted has subsequenily beconye of unsound miind.

Praclice in Granling and Revolkdag Probaics and Letlers of Admindsiration

355, Jurisdiction of Bisirict Jndge in granting and revolimg probates, ete, -
The: Distrdce Judpge shall have jurisdiction in granting and revoking
probates and letrers of admamstraiion nall cases witfun herfis district,

156, Power to appoint delepate of District Judge (o dezl with non-
contentious cases -

{1) The High Court may appoint such judicial officers within any
district as it thinks fit to act for the Dignder Judge a3 delegares to
grant probate and lciters of administration in non-contenhous
cases within sch local Hindis as it may prescribe;

{2] Pcrsons so appointed shail be enlled *Disicier Delegates”.

257, Distriet Judpa's poveers as (o grant of probate and administration -
The Districl Judge shall hove the like powers and aulbonity in relalion Lo

the graoting of probate amd lekers of administration and all aliers
connecied therewith, as are by law vested in herMim in relation 1o any
civil suit or proceeding pending inherfhisconrt,

258, Disteret Judge may grder persen to produce teséamentary papers -

{11 The District Judge may order any person to prodece and briog inte
SOt any paper of wriling, being or purporting to be lastamdinary,
which may be shown to be in the pozzession or under the control of
suchperson.

{2) Ifil iz noi shown thal any such paper or writing iz in the possession
or under the control of such perzon, bul there is reason to beliesve
that shieshe Tas e knewledge of any such paper or writing, the court

e
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250,

264,

261,

may direct such person ta attend for the purpose of being examined
respeeting the same.

(3)  Suchperson shall be boundioanswer ely such question 22 may be
par ta herlim by the eourt, and, if 20 ordered, to produce and bring
io such paper or wriling, and shatl be subjeci to the Like punishment
under ihe Indizn Penal Code (Act Mo, 45 of 1568), in caze of defaull
in nel attending or innot answering such question o not bringdng in
such paper or writing, es she/he would hove been subject o i caze
sheflve ad beena party 10 a suil and had made such defaukt.

(4) Thocosisofthe procesding shallbein the discretion ofthe judae,

Procecdings of District Judge's court In relaiion to probate and
administration ~ The proceeding of the court of the Distrie? Tudge in
relation to ihe granting of probaie and leners af administmation shall, suve
as hercinafrer otherwise provided, be vegulated, so far as the
circumstances of the case petmit, by the Code of Civil Proceduse, 1908
{ActMo. Sof1908).

When and how District Judge to interfere for protection of estate -
Until probawe is granted of the Will of a decessed person, or an
adminisicator of berfhis estate is constitiuted, 1the Diswcict fudpe, within
whosg jurisdiclion any part of the estate of the deceased person is simate,
is anthoriged and requiced ¢ interfere for the protection of such esiabe at
the inswnce of any person claimmg 1o be interested therein, and in all
other cases where (he Judge considers that the estate incurs any dek of
lozs or damape, and for that purpose, iF shethe thinks fit, to appoint an
olicer iy Lake and keep pussession of the estage.

When probate or administration may be granied by District Judpe +
Probate of the Will or letters of administration {o the estate of 1 decaaged
petcon may be pranted by a Disiriel Judge under the seal of herfiis soutt,
if 1t appoars by o petition, verified as hereinalter provided, of the person
applying for the same Ihai the 1es1ator or inlestne, as the case may be, at
the time of berthiz deceass had a fixed place of abode, or smy estale,
movcable or itamaveable, within the jerisdiction ofthe Judge,

128¥



TFHE UMIFURM TIYIL CODE, UT TaRAK HAND

2ok,

263,

264,

265,

Disposel of applicaion made to Judge of dizorked in which deceased
had oo fixed abode - When ihe applicetion is made fo the Judge of o
district in which Lhe deceaced had no fxed abade ol the time of her/his
death, it shall be in the discretion of the Judge tw refusc the application, if
in betluds | udgment it conld be disposad of more justly or conveniently in
another disivict, or, where the application 1= for letters of administralion,
to grant them abscluely, or limited o the cstare within herflus awn
Jurisdicrion.

Probate and lettors of administration may be granted by Delegate -
Probatls and letters of zdministoation may, upod opplicadon for that
puipess to any District Delegale, be granted by lec/hin in any case in
which there is no contentien, IF il appsars by pelition, varified az
herzinafler provided, thal the 1eswator or inteslate, as the case moy be, at
e time of herhis death had a foed place of abode within the jurisdiction
afsuch Delepate,

Conclusiveness of probate or letbers of administration - Probale or
letters of admmistranon shall have sfect over all the estate of the
deceased, throughout (he Stale in which the sare is or are granted, and
shall be conclusive as to the represantative tile agains all deblors ofthe
deceased, and all parsons holding eztate which belengs to herhim, and
shall afferd full Jiklemwity to all debtors, paving their debrs and all
persans delivering np such estale to the persom to whom sueh probate or
letters of adminisiration have been pranted:

Provided that probates and letters of adminisiration gianied by a Disnct
Tudpe, where the deceased al the time of herthis death had 2 fixed place of
abode sinsate within the jurisdiction of such Judze, and zuch Judpe
certifies that the value ol the estate and estale affected beyond the limins of
the State does nod exceed ten lakd rupees, shall, unless otherwise directed
by the grant, have like effect throughout the other Stales,

Trensmission to High Couris of certificato oi granis under proviso to
section 264 ~

(13 Where probate or letters of admimistralion has or have been granted
by a District Tudge with the efiect referred to in the provise w
saction 264, the District Judge shall send a centificate therenf to the
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266.

LG7.

[

High Court to which such District Judge is subordinate and 10 each
of the other High Couits.

(2) Ewvery cettificale referred to in sub-section (1} shell be made as
nearly as circumsiances adrmil o the form set forth in Schedule-3,
and such centificate shall be Sled by the Fligh Court reecivirg the
same,

{3}  Whers any portion of the essets has boon steted by e petitioner, a3
hereinafter provided m secticns 267 and 209, to be sjitnle within the
jJurisdiction of a Dismict Judge in anather Siate, the count required to
setrd vy certificate referred to in sub-section (1) shall send a copy
thereof 10 such Dislrlet Judge, und such copy shall be filed by the
Distrler Judge recejving 1he same.

Conclosiveness of application for probate or admleistration if
properly made and verified - The application for probate ar lerers of
admiaistration, if made and verified in the manner hercinafter provided,
shell be conclusive for the purpose of authorizing the great of prabate ot
administration; and no such grani shall be tmpeached by reason only tha
the testator or intestate hadno fxed place of sbode or no estate within the
districr at the tme of herhis death, unicss by a proceeding 1o revoke the
grant il obtained by a frand wpon the court.

Petition for prebate - (1) Application for probets or for lemers of

administration, with the Will amnexed, shall be made by » petition

distinetly written in English/Hindi or in the langnage in ordinary use in

proceedings before the court in which the applicalion is made, with he

Will o, in the cases mentioned in sections 228, 229 and 230, 2 copy, draft,

orstatetnentof the contents thereof, annexed, and stating -

(2} thetimeofthe ceslator’s death,

tb)  thatthe writing annexed is heohis 1ast Will and testament,

{¢) thatitwas duly execuied,

{d} thc amount of pssets which are likely to come 1o the pelilioner’s
handsz, and

(e} when ihe spplication is for probate, that the perbiooer is the
execiuor nared in tha Will.
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Z63,

269,

{2) [raddiice ra these particubars, he petition shal] forther stare-

{a) whenthoapplicetion is to the District Judge, that the deocascd atdhe
ritne of herfhis death had o fixed ploce of abode, or had some estare,
siate within the jurtsdiction of the Judpe: and

{b) when the application is 10 2 District Delegale, 1hat the deceased at
the time ol het'his death had e fixed plece of abode within the
jurisdiction of such Dielegate.

{3  Whereihe application is to the Districi fudge and any portion of the
agsels Iihely o come to (he petitioner"y hands s sthoate in anothsr
Stare, the petition shall further siate the amount of such azseis In
each Siate and the Dismce Judres within whese firisdiction such
assely ars sibsks

In whal casoes translation of YWill to Be annexed to petitlan,
Yerification of translabon by perzon sthar that coret trapslator - In
cages wherein the Will, copy or drafl, is writlen in any language otber Iban
English/Hindi or than that in ordinacy uze in proceedings before the court,
there shell be s transiation thereof annexed to the patition by a tanglator
of the cour, if the langunge be ooe lor whick a iranslalor is appoinied; or,
if the Will, copy or draR, is in any other language. then by any person
competent ko ranslate the same, in which czse such ranslation shall be
verified by that persen in the follewing moanner, namely -

“} (A _B.) dodeclare that | reed and perfectly understand the langunge and

characier of the criginal, and that the sbave iz a luc and sccutale
translation thereaf.”

Petitivn for letters of admbalsicadon - {1) Application for leiters of
adiministration shall be made by petition distinctly written as afpresaid
and staling -

{a) the time and place ofthe decezsed’s death;

{by the family or other relaiives of the deceased, and thetic respective
residences;

{¢)  tlwe dght inwhich the petitioner claims,
{d) the amovml of o550tz which are likely 10 come o the patitioner’s

T2
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bands;

(e} when the appiication is to the District Judee, dal duw: deceaged af the
time of her/his death had o fixed place of abode, or had soms aslate,
gituale withinthe jurisdiction of the Judge: and

() when the application iz 1o & District Delegate, that the deceased at
the time of herhiz desth had a fxed place of abode within the
Jurisdiction of such Delegate.

{1) Where the 2pplication is to the District Judge and smy ponfon oFihe
assets likely to come to the petitioner’s hands is sitsate in another
State, the petition shall furiher stale the amount of such assets In
each State and the District Judges within whose jurisdiction such
asyets are yitmatbe,

270. Addition to stotement in petition, ete., Tor probate or letters of
adminisiration in certain cases-

(1) Ewvery person applying to the court mentioned in the provizo to
sectian 264 for probate of a Will or ietlecs of administration of an
estare intended 1o bave eflect throughout Indie, shall state in kerfhis
petition, in addition to the matters respeedively required by section
267 and zection 269, thet to the best of her/his baficf no applicaion
has bestimade (o any othercourt for 2 probace of the sme Will of ot
lerters of adminisiration of the same estate, intended to hawe such
effest ag last aforesaid, or, where any such application has been
made, the court to which it was made, the person or persons by
wham it was made and the procesdings (| Faty) had theron

{2) Thecouri to which any sueh application is made under the provise
to soction 264 may, ifit thinks fit, rejoct the same.

17L. Petition for probate, ete., to be signed and verified - The petitlon fot
probate or letters of adminitration shall inall cazes be spbseribed by e
petitioner and her'his pleader, if any, and shall be vecified by the petitioner
in Ibe following mannee, namely -

T CAB.), the petitioner in the above petition, declare that whet is
stated thersin stk 10 the best oF my information and belief,™

24
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Firr

.

274,

Yerification of petition for probate, by oncwitness to Will - Where the
application is forprobate, the petition shall also be verified by at least one
of the winesses 1o (he Wl {when procurabled in the manner or 10 the
¢ect Following, namely -

“I{C.0.), one of the witnesses to the last Willand testarent of the lesialor
menlioned in the above porition, dectars that I was present and saw the
sald 1esteror affix herhis signamre {or mark} thereto (or that the said
testator acknowledzed the writing annexed 10 the above pelition to be
her/his last Will and 1estament in my prasenee).”

Punishment for Ealse averment in petition or declaratlon - If any
petition or declaration which is hereby required ta be vetified containg
any avermen! which the person making the veriflcation knows or belisves
to be false, such person shall be deemed 10 have comiitted an offence
under secrian 192 of the Indian Pepal Code{ArtNa. 45 of 1 360).

Powers of District Judge -

{1} In 2l ea%es the Dismrict Judoe or District Delegare may, {F she/e thinks

[rropes=

{a)  examme (he pelitioner in person, upon cath;

(k) require further evidence of the due execution of the Will or the rght
of the petitioner to the letrers of administration, asthe case may be;

fe) issue citations calling upon all persons claiming to have any mieTest
1n 1he estate of the deceased t come and see the procesdings before
the grant of probate or letiers of pdmimstiation.

(2} Thecitation shall be fixed up in tome conspicuous part of the couri-
house, and alag in the office of the Collector of the district apd
gtherwise publislved or made known in sucl manner as e Judge or
Dismict Delegats izsuing the zame may dirct.

(3}  Whers any portion of the aszets has been stared by (e petitioner to
be situate within 1he judsdiction of a District Judoe in another State,
the District Judge isswimg the same shall cause a copy of the enanon
to be sent o such other District Tuodge, who shall publish the same in
the same manner 83 if it were a citation issued by lerselfhimse!F,
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275,

IT6.

ry g

278,

b

and shall ceatily such publicetion 1o the Diswict Judge wh issued
the citziion.

Caveats against grant of probate or adminis¢ration -

{1y Caveats against the aranl of probate or administralion may be
lodged withthe Dismict Judge or 2 Districl Delegatz,

{2) Immediatcly on any caveatbeing lodged with any Distnct Delogate,
sheshe shall send copy thereolo the District Judpe.

{h Imwediately on a caveat being entered with the District fudgze, a
copy therdof shall be given 1o the Dismict Delegate, i7any, within
whose jurisdiction il is alleged the deceased had 8 fixed place of
abode 1 the time of herfhis death, and to eny other Judge or Distnct
Delegals 10 whom it mey appear 19 the Disirict Judge expedient 1o
mmansmit thesame,

{4} The caveal shall be rnade a3 neady a5 circumsiances admat i the
form set forth in Schedule-4,

After cnery of cavealt, ng proceeding taken on petton untl afcer
motice to cavealor - Mo proceeding shall be rken on 4 petibon for
probate or letrers of administration afier a caveat against the grant thereof
has been enrered with the Judge or Distrier Delegate o whom the
application hes been made or notice has been piven of ils entry with some
olher Dalegate, imtil after such netice 1o the person by whem the same has
beenentered as e court may think ressonabie,

District Delegatc when not to grant probate ar administration - A
Drlsirled Delepate shall notrant probete or [etters olsdminisiion inany
case in which there is contention as 10 the grant, or in which it otherwisze
appears Lo her/hita that probate or keieers of administration ought nol o be
granted inherfhis cour.

Explanatiosn - *Conienlion” means the appearance of any ong in person,
or by her/his recogrired agent, or by a picader duly appeintcd (o act on
herffus behalf, to oppose the proceeding,

Power to transmid statement to Dascrict Judge in dpubtiol cdses
where no contention - Inevery case in whiel thets 15 nocontenion, at il
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7.

180,

181,

282,

appears tu the District Delegate doubtful whether the probate or leters of
administration should or should not be rranted, or when any quesiion
arises in relation to fthe grant, ot applicaron forthe prant, of any probate or
Ictters of edminisiradon, e Disidet Delegale may, i€ shedhe thinks
PFROPER, transmit 2 statement of the moatar in quéston lo he District Judge,
who may dicect e District Delegate to proceed in the matter of the
spplication, according to such instructions #s to the Judge may scem
tecessary, of may forbid any fonher proceeding by the District Delegate
in relation 1o the manerof such applicaiion, l=aving rhe party applying for
the grant in question to maka spplication 1o the Mudge.

Frocedore where there & contention, or District Delegace thinks
prabate or Patters of admindetration should be refused in hev/hls court
- In #very case in which there is contemion, or the Disirict Delegaie 15 of
opinion that the probaie or leners of adminismation shouald be refused in
herhis court, the patition, with any doeumears which may bave been filed
therew ith, shall be returned to the peraon by whom the application was
made, in order that 1he same may be presented ta the District Judge, aniess
the District Delegate thimks It necessary, for 1he purposes of justice, to
impound the same, which shedie is hercby authorised to do; and, i that
case, The same shall be sent by herhim o the Distrier Tudge.

Graot of probate to be under seal of court = When it appears 1o the
District Judge or District Delegare that probate of a Will should be
granted, shed: shall grant the same under the saal of het/is court in the
form sct forth in Schedule-35.

Grant of lettares of adminisoration &a be under seal of court - When it
appeats to the Disitict Judge or Disirict Delegate thar letters of
administration o the estate of a person deceased, with o without a copy
of the Will annexed, chould be pranted, shede shall grant the same under
the seal of herhis court In the form set Forth in Schedule-6,

Administraton-hond - Every person o whom eny probate or lelers of
adinigication is pranted shall give a boand to (he District Judge with one
OF MmOTe Surety oF sureties, ehgaging Tor the due collection, gettiog in, and
administering the estate of The deceased, which band shall be in soch form
as the Judge ey, by gencel orspecial order, direct.

12
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283, Assipnment of adminisoration-bond - The court may, on application

made by petition and on being satisfied that the engagement of any sech
bond has not been kept, snd upon sueh terms as to security, or praviding
Hsat e money received be paid inre court, or otheyw ise, a8 the court mey
think fit, assipn the same 1o some person, herhis exscutors or
administraters, wiie shall therenpon be entitled to sues on 1he said bond in
lwsthis or their own name of natnes as 7 the same had been originally
aiven 1o herhim or them instead of 10 the Judge of the coun, and shall be
entitled to recover Ihereon, a5 trustees for all persons interasted, The full
atoomit meoverable inrespect of any brasch dhercef,

284. Time for grant of probate and administration = No probate of 2 Will

shall ba granted until afier the ¢xpiration of seven clenr days, and ne
lziteis of administration shall be granted unil after the expirarion of
fourteen clear days, from the day of the 1estaroc’s o intesiate’s death.

185. Filing of orlginai Wills of which probate or admtnistration with Wiil

aanexed granled-

(1) Every Disrrict Judge, or Digtrict Delegade, shall file and preserve all
onignal Wills, af whicli probate or letiers of administration with the
Will annexed moy be granted by hevhim, amone the reconds of
herfhis court, util some public registry for Wills is established,

(2) The Stae Govermment shail make reguialions for the preservadon
and inspectionofthe Wills 2o filed.

156, Procedure (n contentions cases - In any cage before the Dismict Judge in

whicli there is contlention, the proceedmps shall tike, as neatly 28 may be,
the form of a regular suit, according 10 the provizions of the Cade af Civil
Procedure, 1908 (Act No. 5 of 1908) in which the petitioner far probate or
letters of adminisiration, as the case may be, sholl be the plaintifi, and (he
pacsen who hasappeared to oppose the pranc shallbe 1he defendant.

i87. Surrender ofvevoked probate or letvers of adminisfration -

125

(1} When 2 gram of probaie or letters of adminismanian is revoked or
annulied under this Part, the person to whom e prmt was nade
shall forthwith delivar up the probate or deiters 1o the court which
mde the granL
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AR,

18%.

284,

91,

92,

{21 [f such person wilfully apd without reasonable cause oR1ils s0 6o
deliverup the probate or letiers, shafhe shall be pumshable woh fine
which mzy extend to ten thousand rpess, or with imprisonment for
g term which may extend (o theee tnonths, or with both.

Payméend e0 execulor o adminlstrator hefore probate ar
adminisiratlen revoked - When & grant of probaic or lcitors of
admimstration 15 evoked, all payments bona fide made (o any execulor or
adminigirotor under such zrent before 1he revoration thereof shall,
notwithstanding such wvocation, be a legnl dischorps to the person
making Lhe same; and the executar or administrotor who bas seled undér
amy such revoked grant may relain and reimburse herselfhimself in
respect of any payments made by her/him which the person to whom
probale or betters of adminiziration may aflerwards be granted might have
lawTully mads,

Fower to refuse letters of adminlstration ~ Netwithstanding anything
hereinbefore contained, it shall ke in the digcretion of the tourito make an
order refusing, for rzasons to be recorded by it in writing, b graat any
applicalion for letters of administration made under this Far.

Appeals irom orders of District Judge - Every order made by a Distrdal
Judge by virtue of e powers hereby conferred vupon hevhim shall be
subject to appeal (o the High Court in aecordance with the provisions of
the Code of Civil Pracedore, 1008 (Act Ne. 5 of 1908), applicable to
appeals.

Removal of excouter pr administealor and provision for suceessor -
The District Judge may, on applicaticn made to if, suspend, Temve OF
discharee any prvate execulor or administrator and provide for the
suecassion of apother person to the office of any such execuror or
adminiskrator who may cease 1o hold oflice, and the vesting in such
suecessor ofany estabe belongngto the cslale,

Diractions to executor or adminkstrator - Where probate or letiers of
admiitistration in respect of any estate has orbave been granred under this
Part, ihe District Jadge may, onapplication made e iL, pive 1o the sxecutor
or adminisirtor any general arspecial directions in regard 1o the esiale or
in regard to the administeation thereof,
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Execntors of cheir ovm Wrong

03, Exccutor of herfhis own wrong = A person who inlermeddics wilh the

204,

295,

egtate of the deceased or doss any other act which belongs to e office of
executor, while thers is ne right ful exeeutoror adrmmisirater in existence,
thereby makes hersel Fhimscifan execator of herds cwn wrong.

Erceprions - {17 Intermeddling with the goods of the deceazed for the
purpese of preserving them or providing for herthis funeral or for the
immediate necessities of hechis family or estate, does not make an
executor of her/his own wrong.

{Z) Dealing in the ordinary course of business with poods of the
deceased received from anoher does not maloa an axeculor ofherhis owm
WIOnHE.

ffusrrarions

(i) Ausesorgives oway or sells some of the goods of the decsased, or
rakes them lo satisfy hiz ovn debt or legacy or receivas payment of
tic dobts of the decensed. He is an executor of his ownwrong.

(i) A, baving besn appointed agent by the decepsed in his lifetime to
collect his dzbts and sell his goods, continues to do so after he has
became aware of his death. Ee is an execotor of his own wrong in
respect 0F acts done after be has become aware of the deach of tha
deceased,

fiif) A suesag execuror ofthe deceased, not being such Heis an exseutor
afhis owi wrong,

Liability ¢f ¢x¢cubor of herthiz owe wreng - When a person has so acted
as o become an executor of herliz own wrong, shefhe is answerable 16
the rightful cxecutor or adtminisiralor, or 10 any creditor or legatee of the
deceazed, to the extent of the assers which may lave come o havhis
hands afer deducting payments nxde 1 the rightful sxecutor or
adminismater, and payments made in due course oFadmindsmation.

Fowers of an Execulor or Adminisirator

o respoct of causes of action surviving deceased and debes duc at
death = Anexecutor or administratos s the same power to sue in respest

130k



TIE URFOHN CEYIL OODE, UTTARAKIEAND

2%,

207,

of all causes of action that survive the deceased, ond may exercise the
samepower for the recovery of debisas the deceased had when living,

Demands and rights of a¢tion of or agalnst deceased survive to and
apainst executor or adminisirator - All demands whatsoever and all
tighls to prosecute or defond smy acion or gpecial procerding existing in
favour of or ugainst o peesonat the finve of her/his doccase, sutvive o and
against herhis executors or administraiors; excepl causes of aclion for
defamation, asshult, as defined in the Indign Penal Code {Act Mo, 45 of
1360}, or edher pecsenal injeries not cavsing the death of the party; and
excepl also cases whers, after the death of the party, the reliel soughn
couid not be enjoyed or granting itwould be nugatory.

Hivsiraiions

(i1 A collision takes place ona railway in conscquence of some neglect
or default of an official, and & passenger = seversly bhurt, bat nod 50
a2 to cause death. He afterwards dies withowt hoving Brogght any
action. The couse of action doss no survive,

fii} Asuesfordivorce. Adiss, The cauge ofaction does not survive tohis
Tepresenlative,

rower of execotor or administrator te dispose of estade -

{i) Subject to the provisions of sub-section [2), an exsculor of
administiator hes power 10 dispose of the cstale of the decenged,

vested in herliimunder section 204, eithes wholly ot in part, in soch
manner a5 shedhe may ihink fit,

Iffeestrotions

{i) The deceased has made ¢ specilic bequest of part of his estate. The
excoutor, not having asscnied ta the bequest, sclls the subject of il
The sal=is valld.

(i) Theexecutor in the cxercise of his discretion morigages 2 pariafthe
immovesble sslate of the deceased. The monigage is valid.

(23 ‘The general power comfarred by sub-section (1) shall be subject to
ihe Following resiricrions and conditions, namely -

(i} The pawerof an execulor to dispose of immovable estale so vested

151



THE WIFORM CIVIL CODE, UTTARAKHAND

298.

(it}

(a)

(b}
fiii)

(3}

(4}

inherfhim is subject to any restricHon which may be imposadin this
behalf by the Will appointing herhim, unless probaie bas been
granted Lo hacivim and the court which granied the probate permiis
her/him by an order in wiiting, notwithsiending the restriction, to
dispose of any immovable estate specified in the arder in 2 manner
permilted by the arder.

An administratar may nol, withour the previous permission of the
eaurt by which the letters of administration wese rramisd —

morgage, charge ar transfer by sale, gift, exchange or otherwize
any immovable sstale for (he Gme being vested in kerfim under
secuon 204, or

leage any such asiate fora term excesding five years,

Adisposal ofestate by an executor or adiministraior fn contravention
of elonse {i) or clause (i), as fhe case may be, 75 voidable at the
inslance of any other person interestad inthe eslate,

Before any proberc or letiers of administration is or are granted in
such a case, thers shall be endorsed ibereon or anoexed Uierelo a
copy of sub-teciion( | yand clansaz (i) and (iii) of sub-section (23, or
of sub-section (1) and cleuses {ii} and (iii) oF sub-stction (23, as the
cAse may be,

A probale or letters of administration shall not be rendered {nvalid
by reason of the endorsement or atnextre reguired by sub-gection
(3) ot haviog been made therson or artache=d theroto, nor shall the
absence of such an ¢ndotscment or annexore antharise an xetutor
or sdministtater 1o act otherwise than in accordanes with the
provisioas of this section.

General powers of 2d miniseration - Anexeculor or administeator may,
in addition to, and not in deTogation of any ather powsrs of expenditare
lafully exercizable by herhim, incur expendinure —

{a)

(b}

on such acks as may be necessary forthe proper care ormanapermetit
efany estetc belonging Lo any eslate sdministered by herhing and

with the previous permission of (he Distrigt Judge, on such
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religious, charilable and oiher objecis, and on such improvements,
a5 may be reasonable and proper io e casé of such astare,

299, Purchase by executor or adminlsirator of deceased®s eskate - 1f any

300,

on.

302,

303.

executor or administrator purchases, cither dicestly or indirectly, any pari
of the estate of the deceased, the sale Tt voidable al the instance of any
other person interzsted in the estate sold.

Powers af taveral exccutors or administrators exercisable by one -
When there arc several exectors or administraiors, the powers ofall may,
in the absere of my diteetion to the contrary, be exercised by any one of
them who hes proved the Will or laken out adminisivaiion,

fishaiions

(1)  One of zeveral execulors has power 1o releass a debt due b the
deceased,

(iiy On=has powerio surrender 4 lease.

(iii) Onebas powerto sellthe astate of the deceased whetber movabla or
immovable,

{iv) Onehas powerioasscnlio 4 legacy.

(v} One hazs power to endorse a promissory nole payable to the
deceased.

{vi] TheWillappuinisA, B, C and D ta beexeculors, and directs that bvo
ofthern shall be o quonun, Noactcan be done by asinglc executor.

Survival of powers on death of one of several cxecutors ar
administralors - Upon the death of one or move of several oxecutors or
administrators, io the abaences of any direction to the contrary m the Will
ot grani af letters of administration, g1l the powers of the office become
vested in the survivors or surviver.,

Fawers of administrator of efects unadrinistered - The edministrator
of effects unadministered has, with respect to such effects, the zame
powersas the ovigital exseutor ar adnrinistrator.

Powers «+f administrator douring miverlty - An administrator durmg
rinority has all (he powers of'an ordinary adninistacor.
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304, Powers of married executrlx or administratrix - When a prant of
probate of letters of adminizmation has been made 1o a married peison,
sheshe has a7l the powers of an ordinary executor or adipinkstrator,

Durties of an Execotor or Administrator

5, A5 10 decessed’s foneral - 1t is the duty of an executor to provide funds
for the performance of the necessary funera] cersmonies of the deceaced
m a mannersuilable te berhis condition, if she/he has lefi esiale suffteizm

for the purpose,
306. Inventorysnd aceount-

{i)

(2}

h

{4)

An execuror or administratorshal], withinstx months Fom the grant
of prabate or letters of adeninistmtion, or within such further time as
thve court which geaned the probate or letters roay appoint, exhibirin
that courl an inventory containing a full and wus ssiimates of a1l the
estale in possession, and all fie creding, and also all the debts awing
by any person {o which the executor or administrator is entitled io
that chamacrer; and shall in like manner, within one year Fom the
erant oF within such further dme as the said count may appoint,
exhibit an account of the estate, showing the agscis which have
come [0 berhis s and the manner in which they have been
applied ar disposed of,

The EHigh Court may prescribe the form in which an inventory or
accounl under this section is lo b exhibited.

7 an exccwlor or adminisirator, on Being required by the court to
exhibit an inventory or accouct under this section, intentonally
omitg 1o comply with the raquigition, she/he sholl be deemed to have
commiitbed an offeoce under section 176 of the Tndian Penal Code
(A oo, 45 of | 3600,

The exhibition of un intentionally falze inventory or accotmt wder
this section shall be deemed (o be an offence uoder section 193 of
the Indian Penal Code{Aet Mo, 45 of | §600,

307, Loventory toinclude estate jn any pard of Inidiz in cerfain cases- In alt
cazes where a granl has been made of probate or letters of adminigtration
intended 1o have cffect thraughout India, the executor o administrator
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308,

309,

310.

311.

31Z.

313

stzll inciude ia the invenlory of the cficcts of the deceased all herfhis
maveable and irmmaveable ¢stale sitwate i [ndia, and the value of such
estate simale in each stale shall ke separaiely stated in sueh invenlory, and

the probae or letters of administraion shell be chargeable with a fee
comesponding to the entire amount or value of the estate affected therghy
wheresoevar siluate wilbin India.

As to estate of, snd debts owing to, decensed - The executor or
adminicirater shall collect, with reazonable dilipence, the estabe of the
deceased amd the debts thot were due (o herhim ot the time of herhis
death,

Expenses (o b paid bofore all debits - Fomsral expensss to a reasonable
amgant, according to the depree and quality of the decegsed, and death-
bed chergss, incluwding fecs for medical akendance, and bowrd amd
ledging for one rmonth previous ta her'his death, shall be paid before ol
debrs,

Ezpenses to be paid next afler such expoenses - The capenses of
ablainieg probate o letlers aFadminizivalon, ineluding the co21% incured
for or in respect of amy judicial proceedings ihat may be necessary for
adimindstering the estale, shall be pald next after the Ameral expenszs and
death-bed charges,

Wages Tor ecrtein services to be next paid, and fhen other debes -
Wapes due for services rendered 1o the dacsdsed withim thret manihs next

preceding herfhis death by any Labatrer, artisan or damastic sorvant shall
next be paid, and Iken the other debis of the deceased according to their

respechive priorities (ifany).

Eave as pforesald, all debts to be paid equally and rateably - Save as
aloresaid, o craditor shall have a tight of prionity over another; but ihe
executor of administialar shall pay all such debts ps shefhe kaows of,
including harhis own, equally and mtesbly as far as the nzzets of the
deceased will extend,

Application of movenble estate to payment of debis where domicile
notin Indis -

{1} TMthe domicile of he deceaged was not in India, the applicotion of
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Ly EN

315

6.

L3t

her'his moveable estate o the payment of het/his debis is ro be
regulated by the law of India.

{2) o crediror who has recetved payment of a part of her/his debt by
virtue of sub-section { 17 shall be eniitled to share in the proceeds of
the immaoveable eslate of dw deceased unless shohe brings such
payment into accounl forthe benefit of the other craditors.

fliuterarion

A dies, having hiz domicile in 2 countey where instruments under gzal
Lve pricrity over instruments oot under seal, leaving moveabls sslate to
the value of 500,000 rupees, and immovesble state 10 1be value of
LGOG.000 rupees, debts on instruments under seal o the smount of
1.000,000 nipess, amd dobte on instruments not under seal ta the same
amount. The creditors holding insfrumenis under seai received half of
theirdehis out of the procesds of the moveablz esiate. The praceeds of the
iomoveable ¢state arc to be applied in payment of the debis on
msTments not under seal ount? one-half of sich debts have been
discharged. Thiz will leave 500,000 rupees which are to be disributed
rateably amongst all the creditors without distinction, in proportion (o the
anvount wirich may temain dus to thern

Debts to bo paid before Legacics - Debis of avery description must be
paid before any lepacy

Exccutor or administrator noi bound to pay legacies without
indemnity - If the estalg of the deceased i subject 10 any confingenl
ligbilities, an executor or administrator ig not bound to pay any legaey
without & gufficicnt indemnity to raeat the Habilities whenever they may
become due.

Abatemcent of general legacies - If e assets, after payment of debis,
necassary expenses and specific lepacies, are not sufficient to pay all the
peneral legacies in full, the lanter shall abate or be diminished in equol
proportioas, and, in ke abseoce of any direction w0 e coulrary in the
WilL the excomor hes o dght to pay one legates in preference toanother,
orte retain any maney on accoumi of a legacy to herzelfhimsa] For to amy
person for whoom shefhe is a trusice.,
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31T

318

319,

320,

32l

Mon-abnteiment of specific legacy when assets sufficlent to pay delis-
Where there 3 a spectfit legmey, and the agsets are sufficient for the
peyment of debfs and necessary expenses, e thing specified must be
delivered to the legatce without any abatement.

Right undcr demonetrative [egacy when assets sufficient to pay debie
and necessary exponses - Where igre is & demonsirative legacy, and 1he
agscls arc sufficieat forthe payment of debts and necesgary expenses, e
lepates hasg a preferential claim for payment of harhis ikgacy out of the
fund From which the legacy is dirccted to be patd until sueh find is
exhansted and if, after the fund is exbausted, part of 1be legacy still
remains unpaid, she'he is entitled 16 rank for the remaioder agaiost the
gcncral gazcis as fora legaey of the armmotint of such unpaid rermainder

Rateable abatement of specifie Tepacies - 1§ the assats are not suficient
terapzwer the debts and the specific legacies, an abatament sliall be made
from the |atter mteably in proporiion to theirrespechive amounts,

Mustraifon

A hiae bequoathed to B a diamond ring valued 2t 50,000 rpees, and to C a
meice vehicle, valued at 100,000 rupees. [k is fHhund necessary 1o sell all
the effects of the (=stalor: and his assels, after payment of debils, are only
100,000 rupees. Ofthis seom, mupees 33,333 are tobe prid to B, and rupees
69,667 o C.

Legacies trented as gencral for purpase of abatement - For the purpose
of abatemeni, a legacy for life, a sum approprialed by ihe Will ro produce
an annuity, and the value of an appuity when no sum has been
appropaiated to produce it, shall be freared a5 generst legucies,

Assent 10 a legacy by Executor or Admigistrater

Assenl necessary to complete legatee’s title - The assent of {he executor
or sdminictrator is necessary o complele 3 legales™s title to herfhiz
legacy.

Mustrations

fiy A by biz Will bequeahs to B his Government paper which is in
depasit with the Stale Bank of India, The Bank has no suthorivy to
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{if}

deliver the securites, nor B a right to take possession of them,
without theassent of the executor.

A by his Will has bequenthed w C hig house in Delradun in the
lenency of B, O is roLentitled to receive the renig withonot the aszent
of the execuioror admitigeator

321L. Effectof execuior’s atsent tospecific legacy -

i23.

1%

(1)

(2}

(i)

fii)

(iii)

fiv}

{v]

The aszent of the execulor ar sdminfstrator to a specific bequest
shall b2 safficient to divest heefiis Interest az executer of
sdmindstrator thercin, and to mansfer the subject of the bequest of
the legarze, unless the naterg or the circltnstances of the eslate
require thatit shall be ransferred ina particular way.

This azgent may be verbal, and it may be either express or fmplied
Froin the condus of the execular ar administrator.

ffusrraions

A horse is beguesithed, The cxccuior requests Lhe Jegatee 10 dispose
af 11, ot a ird party propeses to ptnchase the horse from the
exaulor, and he directs bt 1o apply t¢ the legatee. Assent to the
legacy i3 implicd.

The interest of a And ig dircered by the Will o be spplisd for the
mainterance of the [egates during hizs minority. The axecuator
COMEenees 50ta apply it This is an assent ko the whole of the bequest.

A bequest is made of 2 fand w A and afier him to B. The execwtor
pays the interesi of the fond 0 A, This is an implied assont to the

bequestio B,

Executors die after paying 21l the debis of the testztor, but befors
satisfoclion of specific legacies. Assont 1o the legacies may be
prezumed.

A peraon to whom a specific anticle has been bequenthed takes
possession of it and recaing it without say objection on the part of the
executor. His assent may be pragumed,

Conditionad assent - The aszsent of 3n execotor or administator to 2
legacy may be conditional, and if the condition is ane which shefhe bhos a
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righl loenfores, and it is not perfomicd, therz is no assenl

(i}

[ii)

Mustiatioms

Abaqueaths 10 B his lands oF Roorlees, which at the date ofthe Will,
and ut the doath of A, were sabjeck te o moertgage for 500,000 ropees,
The executor agsents to the bequest, on copdivion that B shall within
a lirnited tirne pay the armount due on the mortrege at the testator’s
death. The amount is oot paid Thees is oo assent.

The axectibtor assemis to 2 bhequest an condiiion it e legales shalt
pay him 2 sum of money, The payment is not mads, The aseent iz
nevertheless valid.

A4, Assent of execwtor to her/his ovn legacy -

{1

{Z)

When the executor or administeator is 4 lepatae, herfhis aszent to
be/bis own legacy is necessacy 1o complels heohis title to it, in the
SO Wy A3 it S Tequired when cbe bequest 13 1o anoiber person, 4nd
ber/hls assentray, in fike matmer, be expressed ar-implicd.

Assent shal] be implied if in hershis menner of administening the
egtate shethe does any act which iz referable io herhis character of
lepates and 15 not referable 10 her'his chamtier of ¢mocutor or
adninisiraber.

Hiuzrraion

An executor 1akes the rent of &8 house or the intzrest of Govemment
securnities bequenthed o hitnand epplisd it to his own use. This is asent.

125, ERect of executor’s assent - ‘The assent of the execwtor or administrator
taa legacy gives effect 1o it fron the death of the testator,

(i)

ki

Iustiroiions

Alegaree zells his legacy hefore it is asssnted 1o by the exeaater Tl
executor’s subsequent aasent operotes for the benefit of the
purchaserand completes his tide 1o the legacy.

A beaueaihs 105,000 rupees to B with inlerest fiom is death. The
executor does not assent to bz kegacy unbl the expiration of a year
from A's daath B iz entitled to interest from the death of A,

E1)
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326, Executor when to deliver kegacies - An exectnor of adminishalor is o
bound o pay or deliver any legacy uati] the expiration of cne year From
1he tesinter™s death.

Jifseration

A by his Will dirgets his legacies to be paid within six moaths afler his
death. The executor is not howmd ro pay them before 1he expirstion of a
yoar

Pamrrent ond Appartionment of Anwriities

327, Commencement of annaity when no Hme fixed by Will - Where an
annuity ts given by o Will and no 1ime is fixed for ile conumencerment, it

shalf cornmence from the testator*s death, and the frst paymen! shall be
made a1 the expitalion ol yearnextaferthat event,

AZB, When annuity, to be paid quarierly or mondily, first falls due- ‘Whers
there is a direciion thai the annuity shall be paid quarterly ar montily, the
first payment shall be dne at the end of the firct quatier or firse taonth, as
the cost may bo, after 1he testator’s death; and shall, if the executor or
administrater thinks fit, be paid when due, but the execuor or
administrator shall nol be hotmd 10 pay it tillthe ead of the year.

32I3, Dates of successive payments when Brst payment directed to be made
within a given time or on day rertain: death of annuitant before data

of poyment -

(1} Where there isa direction thal the first payment of an annuity shall
be made within oac monik or auy other division of lime from the
death of the testalor, or on a day certzin, the successive paymenls are
ta be made ¢n the annverzary of tha earliest day on which the Will
authorizes the Arst payment to bo made.

{2) [feannuitant dies in the mterval batween the tines of payment, an
apportioned share of the anouity shall be paid 1w herhis
tepresentative,

Investment of Funds te Provide for Legacies

AM. [ovestment of sum bequeathed, swwhere legacy, not specific, given for
flafe - Where u legacy. not heing a specific legacy, is piven for life, the sum

14
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33l

i

M.

335,

bequeatlhied shall at the end afihe yearbe fnvested in such secunitiss as the
High Cowt may by any generl rule autharise or direct, and the proceeds
thereaf<hall be paid 1o fhe legates oz the same shadl acerue due.

Tnvestment of general legacy, o be paid at fuiure time: disposal of
intermediate, interest -

(1 Where a peneral lepacy is given to be paid at a future lime, the
excowtor of administrtes shall isvest a soen guffeienn Lo mest it in
sacurities ofthe kiod meationed insection 330,

(2y The intermediate interest shall form part of the residee of the
tesiator s culale,

Procedure when no fond chargoed vrith, or sppropriated to, anowicy -
Whete an anruiry is given and no fund is chergad with its payment or
approprigted by the Will o answer it, 2 Govenment anmdty of the
spacified amount shall be purchaged, or, if no such annuity can be
obiained, then a sum sufficient (o produce the annuicy shiall be invested for
thal purpese in securihesofthe kind mentionsd in section 330,

Trapsier to residuary legatee of contingent bequest - Where s beques!
15 contingent, the executor or adminidraior & not bound 1o invest the
atnaunt of the legacy, bal may transfer the whole residue of the estate o
the residuary legatee, if any, oo heibis giving sufficient seourity for the
payment of the lezaey, if it shall become dus.

Investment of resldue bequeathed for Fife, withont dircction fo Invest
in pariicular secarities - Whers the 1estaior has bequeathed the residue
of hetfhis estate to a person For life without any direclion to invast{tin sy
particular securities, 50 much thereof as is not at tre time of the testator’s
decease invested fn secunibes of the Jind ticntioned it sectioh 330 shall
be converted into moneyand invested msuch Securites,

Investment of resldue bequaathed for Jife, with direclion o iwvest in
specified securltfes - When the testator hes bequeathed the residue of
heerfhis esiae i o petson for Jife with a dizeclion ihat it shall be invested In
contain specified securities, so much of vho estate as is not at the time of
herthis deah invested in seeurilies of the specified kind shall be convened
inlo money ond investsd mosuch secunties.

4]
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A36.

337,

338,

142

Time and maaner of converslion and investment - Such conversionand
bvestmenl as are contsroplated by sections 334 and 335 shail be made at
such times and in guch manner 35 the sxecutor or administrator thinks &r;
and, umtil swch conversion and investment sre complated, the person who
wonld be for the time being eotitled to dwe income of the fund when 50
invested shall receive interest at lhe rale o $1x por cent per annum upon
the markel-value {to bé compuied a3 at the daie of the testator's death) of
suchpart of the fund a5 has oot bean soinvesied.

FProcvedure where minor entilfed (o immediate payment or possession
of bequest, and no dicection to pzy to personon hermisbehalf-

(1) Where, by the ferms of a bequest, the legates 3 entitled to the
immediate payment or posgsession of the money or thiog
bequeathed, but is a minor, and there is no dircction in the Will 1o
pay it to any person on herhis behalf, the axecwor or adminsimuor
shall pay or deliver the same into the court of the District Judee, by
whom or by whose Dismiel Delagate the probate was, or letters of
sdminisiraiion with the Will annexcd were, granled to the account
afthe legates, :

(2} Suchpayment inla the count ofthe District Judpe shall bey sufficien
discharge for e money so paid.

{3] Money when paid in under this section shall be invested in the
purchase of Government secwrities, which, with the ierest
thereon, shall be transferred or paid to the person enatitled thersto, or
atherwise applied for her/his benefil, as he] udge may direct.

Preduce and Intspest of Legacics
Legalec's iite io produce ol specidic legaey - The Tegaree of a specific legacy
¢ entitled to the dear produce thercof, ifamy, from ihe lestators death,

Exvoepilon - A specifte bequest, contingent in its terms, does nol corapise
the produce of the legacy betwenn the death of the testator and the vesling
of the legacy. The clear protuce of it farms pan of the residug of the
lestator’s estate,

Hierfrarians
(1} A bequeaths Iis Aock of sheep (o B. Berween the death of &
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330,

340.

delivery by his executor the sheep are shom or some of e gwes
produce lambs. The wool and lambs are the eslate of B.

(i) A begueaths his Govemment securities 1o B, bul postpones the
delivery of themn till the death of C. The intetest wiich falls due
between ibhe death of A and the death of C bofongs lo B, and must,
unless heis a miror, be paid © himasit is received.

(iii) Thotestator bequeaths all his four percent. Government promissory
nores (A when he shall complele the age of 18, A, [Fhe completes
thal age, i5 endiled 1w receive the ootes, bur the imerest which
acerues in respect of them betowrsen the restaror’s death and A’
couspleting 18, forims patt of the residue,

Reclduary legatze's title to produce of residunary lund - The lemates

under a pgencral residuary bequest is cotitled to the produce of the
residuary fand from the testator 'z death.

Excepiton - A general residuary bequesi contingentl in ifs temms does wol
carmpiise he meome which may accrus upon the fund beduesthed
between the death of the testator and the vesting of the legeey. Such
income goesasundisposed of,

ffiesirations

(i} Thetestator bequeaths the residoe af his estate 10 A, 2 minor, o be
paid to him when he shall complete the age of 18, The income from
the Izsinor ‘s deatb belongs ta A,

(i) The watator boqusaths the residus of his cstats 0 A when he shall
complete lhe ape of 18, A, if he completes that age, 15 antitled 1o
receive the rsidue, The incore which has accrued in respect of it
gince the restaror’s death poee as undisposed of.

loterest whan no fime fixed for payment of general legacy - Where no
time lws been fixed for the payment of 5 general legacy, inlcrest begins 10
run from sxpiration of one year from the testator s degath.

Exceprion « (13 Where the legncy is bequeathed i satisfocLion of & debi,
interest runs from the death of'the testator,

(2] Where the teslalor was g parsnl or 2 more Temoie ancestor of the

[




THE UNIFORM CivIL COBE. UTTARAKHAND

341.

342,
3431.

Add.

345,

Adé.

347,

144

lagatee, or hag put herselfhimself in the place of a parsnt of the
legates, the legacy shall bear interest from the death of the testalor.

(3} ‘Where a sum is bequeathed 1o a minor with a direction te pay for
het'hiz maiptenance ot of i, inderzsl is payobie ftom e death of
the lestator.

Interest when time fived - Where 3 time has been fixed for the payment
of a general legacy, interest beging to run from the time 5o fised. The
incecasi up i suchtitne forms par of the residue of the testator's eslate,

Excepiion—Where the testator was @ parenl of 2 inare reihiobe anceslor of
the legatee, orhas put harselfhimself in the plase of'a parent ofthe legales
and the legates is a minor, tha legacy shall bear interest from the death of
the testatar, unless o specifle sum is piven by 1he WAl for mainienance, ar
unless the Will containg a dirgetion le the contrary.

Rateolinterest - The rate of inievest shell be six per cenr perannurn,

Nt interast an arrears of annvity within fivst yoar aftor testabor’s
deakh - Mo interest is payable on ihe amwears of an anneity within the firse
year from the death of the testaor, although a period earlier than the
cxpiration ol that year may have been fixed by Will for making the Brst
payment of the annuity.

[nierest an sutn to ba invested fo produce anmuity - Whare a sum of
tnoney i3 digeted to beinvested to produce an anudty, inlerest 73 payable
on 11 from dhe death of the testator,

Refunding of Legacices

Rend of kegacy paid under caurd’s orders - When an executor or
adminigiraior hus paid 2 legacy under the ofder of & couit, shahe is
criditled 1o call wpon the legates o refund In the event of the assets proving
inaufficisnt to pay all the lagacies.

Mo refund if paid volunizrly ~ When an axecutor or adminisirator has
volunlarily prida legacy, shehe convot call upon # legator torefund in the
evantofthe assels proving insuBicient to payallthe legacies,

Refund when legacy has become due on performance of condition
whihin furthor dme allowed wnder gecton 131 - When the fime
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3.

140,

33

331,

preseribed by the Will For the perfonnance of a condition lras elapsed,
without the condition having been performed, and he execulor ot
adriniztralor bas therenpon, withowt Frand, diztribured the aseets; in such
case, if further time has Been allowed vnder seciton 131 for the
performeance of the conditlon, and he condition has been performed
accordingly, the lepacy cannot be claimed from the execunor of
adenindstrator, bat thoac to whom shefhe has patd itar liabis to refind the
armoUme.

When each legatee compellable to refund in propertion - When the
executor or sdministrater bas paid away the assets in legacies, and sherhe
ie afierwards obliged e discharge o debi of which shefhe hiad no previous
natice, sheshe 13 entitled to call upon each degatea to refund in proportion.

Distribulion af agsels - Where ao execwor or admimismrator hes given
such notices o the Higl Court may, by any general rule, prescribe for
ereditors and orhers io 2end in (o iier/him their claims 2gninst the eslaic of
the deczased, shefe shall, m the expication of the time therein named for
sending In cleims, be al libecty to distribute the assets, or any part thereof,
in discharge of such lanful claiors as sheibe knows of, and shall not be
liable for the assets 5o disiributed v any person of whose claim shehe
shall ot have had notice at the timeofzuch distnbution:

Provided thai notling herein contained shall prejudice the dght of any
creditor or claimant to follow the assets, or any part tharsaF, in the hands
of Ihe persons who may have received the same.

Credltor may call upon legatee to relund - A creditor whe has ot
received paymett of herhis debr may call upon a legater who has
received paytnent of herthis legacy 10 refund, whether the assets of the
lestalor s estate were or were not saffictent at fha tirne of hefhis death to
pay both debis and leyacies; and whether Ibe payment of the legacy by the
EXEcutor of administrator was volundary or nol.

When lepates, not satisfed ¢r compelled o refend under section 350,
cannnt ohlige one paid in full to refund - IT the assets were sutficient ko
satisfy all Uie legneies a1 B dme of the tostator’s deall, o legolee who has
not received payment of herhis legacy, or who has been compelled to
refund under seclion 350, canmot ablipe onc who has recelved payment in

1d5
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352,

353.

354.

355,

356.

i

full 1o refund, whether the Tegacy were paid to henhim with or witiowt
suir, although the asselz have subsequently become deficlent by the
wasting of the sxecuror.

When unsatisfied legasar must Aret proceed apuinst execuwior, if
sobvent - Ifthe assels were nal sulficien to satisfy ell the legacies a1 the
tiioe of the testator’s deaih, a legaree who has oot received payment of
herthiz lezaey muse, befove shafha can ¢all ona satisfied Yegatee torefund,
first prosood ngaingt the cxecutor or adwinistrator if shefe is selvent; but
it the exeqwior or administcator is maolvent or ot liable to pay, the
upzatisfied leraiee can oblige azch saiisfied lepatee to refund in
Froponian.

Limit ro rolunding of one legatee to anothar - The yafunding of ane
legatee 1o anothrer shall not eaxceed the sum by which the snisfied legacy
ought to have beenredoced ifiheestate had been properly admintstered.

Hingiration

A haa boqueathed 24,000 rupees 1o B, 48,000 rupees to C, and 72,000
rupess la D). Yhe msseis ars only F20.000 rupees and, if properly
adminisiered, would give 20000 npees to B, 40,000 rupees to C and
50,000 rapecs io D, C and D have been paid their legacies in full leaving
tathng to B. B can oblige C 19 refund 2000 rupees, and D to refund
12,080 mpees,

Refunding to be without interest - The refunding shali in all cases be
withow interasgt.

Resldue alter nsual payments o be paid tn residuary lepatee - The
surplus or residuc of the deceased's eswate, after payment of debts and
legacies, shall be paid 1o the resideary legptee when any has been
appoitied by The WAL

Transfer of assets [rom [odia tg executor or adminlsirator in conntry
of damicile for distribution - Whers 2 person not baving herhis
domicilc I India has died leaving uzse1s both in India and in the country
in which shehe had herfhis domicils at the ime of herthis death, and there
has been o grant of probale or letters of administration in India witl
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357

3s8.

respecl lo e asseis there and & gran! of adinimisiration n the couniry of
domacile wiath respeel to the assetz m that coumiry, the execulor or
administracor, 25 the cage may be, in Indie, alter having given such notices
as are mentioned in section 349, and after having discharged, at the
expiration of the time therein named, such lawiul ¢laimg ag shefbe kmows
of, may, inslead of hereelhimsel{ distribuling any surplus or residue of
e deceased’s eslate 1o pessons residing out of [ndia whe are entitded
theecho, trensfer, with the consent of the executor or admimistrator, a5 the
ease may be, inihe couniry of domicile, the surplus or regsidue to herhim
for dismibution 1o wae persons.

Linhility of an Executor or Administrator for Davastation

Liability of executor or administrater for devastation » When an
executor or administmter misapplies the estate of the deceased, or
subfects It w loss or damage, shehe is liable to make goad e loss or
damapesn occasioned.

Hiusrarions

(it Theexecutor pays out of the estale on unfeunded claim. He isliable
tomake pood the loss.,

(i} The deceased had a valvablc lkcesc renewable by notice which the
execulor neglects to giveal the proper me. The sxcouior is liable 1o
meak e pood the loss,

fiil) The deceased bad & lease of less valoe than the rent payable for it,
bl ferminable on notice ai a particelar time, The execuror néglects
Lo give the notice, He is liable to make good the loss.

Liabllity of oxscotor or administrator for neglect to get any part af
eslabe - Wiwh an execulor o admikstvator oocasions a loss to the eslate

by neglecting 1o ged in &0y pant of the estate of the deceased, sheMhe is
liable ta make gaod the amound.

Hussrarions

fi} The execuior absohitely relsases a debl dus wo the deceased fom a
solvent person, or compounds with a debtor who i able to pay in
full. The execuror is llable to make pood the amount,
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{ii) Theexecmor neglects tosue fora debrtill the debtor is abls to plesd
thal 1he claim is barred by imitaifon and ihe deb iz thereby lost 1o
e estabe, The executoris liable o make pood the smeant.




Chapter — 6

Succession Certificates

259. Court havieg jurisdictlon to grant certl@cate - The District Judge
within whose jomisdiction the deceaced ordinarily resided at he tme of
herhis desth, oo, if at thal tieme she/he bed no fixed place of residencs, the
District Judpe, within whose Jurisdiction any par of the gswate of the
deceased may be found, may grant acenificate under this Chaper.

36D, Application for cerlificxta -

{1

(al
(b}

(c)

(d}

(<)

i)

(2

Application for such a cenificoic shall be made to (he Dristrict Judge
by a petition sigoned and verified by or on behalf of the applicant in
1he manner preseribed by the Code of Civil Procedure, 1908 (Act
Mo. 5 of 1903} for the signing and vesification of 2 plaint by or on
behalf of a plaintiff, and s&ttlng forth the following particylars,
namely =

the time of the death of the deceased:

the ordinary residence of the decessed a1 the time of her/his death
apd, if such residence was oot within the Jocal limits of the
jurisdiction of the Judge to whom the application is made, thep the
estale of the deceased within those limils;

the family or ather near relalives of the deccascd and their
respective residencss;
theright in whicl:he petitioner claims;

the absenee oFany Impediment under any provision of this Part or
any ather enachinent, 1o the grant of the centificate or to the validiy
thereof IE11 were granted: and

Ihe debis and secarities in cespect of which the cerlificats is applied
fot.

[f the petition containg any avermel whicl: the person verlfying it
kngwe or belicves to be false, or does nod helieve to be troe, that

1d%
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{3

person shall be desrmed 16 bave commited an offence under seotion
195 ofthe [ndian Penal Code, 1860 (Act No. 45 of 1860,

Application for such a certificete may be made in respect ofany detdt
or debis due to the decessed creditor or in respect of partfons
thercof.

161, Pracedwvreon application -

(h

{2)

(b}

(2}

(3}

{4]

If the Chstrict hudge is satishied that there Is pround for entenaining
the appiication, shefe shall Ax 2 day for the heating thereof and
cause nolice of the application and of he day fixed for the heaning -

to be served on any person 1w whom, in the opinion of the Judge,
spesind notice of the application should be given, and

to be posied on some conspicuous part of the coust-house and
pablished in such other manmer, 1€ any, a5 the Judge, subject 1o any
rules made by the High Court inthis behalf, chinks fit,

and upon the day fixed, or as soon thereafter a5 may be practicable,
shall procead 1o decide in a summary manner the right to the
certificate.

When the Judge dacides the right thersto o belong to the applicam,
the Judge shall meke an orer for the grant of the cenificae w
herhim,

I[ the Judge connot decide the right to the corifieats without
determiming questions af law or fact which seem to be oo intricate
atd difficult for determuination in a surmmary proceeding, shefe
may nevertheicss grant a certificate 10 e applicam if sheme
appears to be the person having prima facte the best title thereto.

When there ore more applicants than ene for 2 cortifteate, and
appears to the Judge tha! more then one of soch applicants are
interested in the catare of the deceased, the Judge may, indeciding to
whom the certifieare s to be granted, have regard ko the extent of
interesi and he fiiness inother respeots of the applicoms.

362, Contents of certificate - When lhe District Judpe grants a certiftcate,
she/he chall therein gpecify the debiz and sectmities set forth in tha

1}
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application for the certificate, and may thereby smpower the person (o
whom the certificale i graoted -

{a)
{b)
{c)

torecelve interest or dividends on, or
to negaliale or tcansfen, or

both ko receive interest or dividends on, and ta negodinte ar transfer,
the secusilies oF ang af them.

163, Requisition of seco riy firom orantes of cartificate -

(1

(2)

The Dismet Judge shall n any case m which she/he proposes w
proceed imdar sub-saction (3) or sub-gection (4} of section 361, and
may, in any olher case, require, as a condition precedent Ig the
pranling ofa centificate, thal the person to whom shefhe proposes to
make the gront shall gave 1o the Judge a bond with one or more
surety or surdics, or other sufficient scourity, for rendsrmg an
account of debts and securities received by het'him and for
indermnity of persons who may be entitled ro the whale or any pars of
thvose debis and securitics,

The Judge ray, on application made by petitioner and on cauze
shown 10 herhis satisipedon, and spon such terms 25 10 Secunty, or
providing that fhe money teceived be paid inte court, or otherwise,
a8 shefhe thinks fit, 2sziom the band or sthar seeunty 19 gome propar
person, 2ad (hal person sl theréupon be eatitled Lo sue thereon in
berhis own name as if it had been ociginally gilven o bheghim
instead of to the Judpe of the court, and to recover, 25 imstee forall
persons interesied, suchamonnt as may be recoverable therennder.

36d. Extension of corfrhicade-

{1

12}

A District Todga tay, an the application af lhe holder of'a certificate
upder this Chapter, extend the certificate to any debt or secuzrity not
otiginelly specified thersin, and every such exlension shall have the
same effecl 25 i the debt or decurity to which the esrtificate is
extended had besn originally specified tersin.

Upon the extension of a certificate, powers with respect 1o the
recelving of interest or dividends on, or the negotiation or transfer
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63,

of, any securiry to which the certificats has been extended may be
conierred, and a bond or Farther bond or other security fir the
prpases menlioned in gection 363 may be required, in the some
manner 23 uponthe ofiginal grat of o cerificate.

Forms ol corbificate and extended cextificate - Ceplificates shail be

granted and exiensions of certfficates shall be made, aa neady as
circurnstances admil. in the fortns sat forth in Schedule - 7.

3&6. Amondment of certificate in respoct of powers as o securities - Whers

367,

364,

162,

& Distriet Judgs has not conferred on the holder of s certificate any power
with respect 10 & secwrity specified in e corhficare, or has only
empowered henim 10 reesive intersst or dividends on, or 1o negollale or
transfer, the security the Tudge may, on application made by petitionsrang
o causc shown 1o herthis satizfaction, annend the certificate by confeming
any of the porvers mentioned in section 362 ar by substituting any one Tor
gy other of thoze powers,

Maode oFeollecting conrt-fegs on cortitheates -

{1} Everyapplication fora cerificate or for the extension of acertificate
shall be accompanied by a depositof a sum equal to the fee pavable
underthe Court-Faes Act, 1 270{Act Mo. 7ol 1270), in respest of the
cenificale of exension applied for.

{2} TF the epplicaiion is allowed, the sum deposited by the applicant
shall be expended, under the dirscrion: of the Jundge, in the purchase
of the stamp to be used for denoting e foc paveble as afarezaid.

(3}  Any sum received under sub-2¢ction (1) and not expended under
sub-section (2) shall be refunded to the person wiho deposited it.

Local extent of certificate - A centificete under this Chapter shall have
effect throvghout India.

Efiect of cerfificate - Subject ta tive provisions of this Chapter, the
cerlifiente of the Distriet Tudge shall, with respect to the debis and
gecurities specified Heerein, be conclushve as against the persons owlng
such debes or liabie on such securitiss, and shall, notwithslanding any
defiet, afford full indwmity to all such persons as regards all paymenis
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made, or dealings had, in good Faith in reapect of such debis or securinies
1o grwiththe person lowhorn the eesrificate was granied,

37). Revocatlon of ceriificate - A cenificale granted wnder this Chapber may
be revolted for any of the following causes, namely -

(a)

b}

(<)

{d}

(e)

that the proceedings te chiain the cenificale were deficdve in
substance;

thal the certificate wias sblamead faodulently by the making of o
falze suggestion, or by the concealrwent from the court of something
matzrial ro the cazc;

thar the cerifAcate was obiained by means of an untrue allegation of
a Fagl csscatial n point of law 1o justify the grant thercef, though
gisch al l=gation wag made In ignorance o inddvartently;

that the cenificae has beoome useless and inoperative througl
citCumstances;

that a decree ar onder made by a counpelend coedl in @ suit or other
proceeding with respect o effocts comprising debis or securiles
specificd in the corlificaly renders it proper that the certificate
shiould be revaked.

M. Appeal -

{1)

k2)

(3)

Subject 10 the other provisions of ibis Chapter, an appeal shall lie to
the High Court trom an order of a Ristrict Judge granling, refusing
or revolking a cortificats under this Chapiet, and the High Courl may,
if it finks fit, by its order on ihe appeal, declare the person towlom
the certificats should be granted and direct 1he District Judge, on
application being made therefor, to grant it accordingly, in
supersescion of e certificate, ifany, already granted.

An appeal under sub-section {1} must be prefermed withm the tine
allowed for zn appsal undet the Cade of Civil Procedure, 1908 {Act
Ho, 3 of 1908).

Subfeet to the provisions of sub-section {1} and to the provisions as
1o reference (o and revision by the High Court and as w review of
judgment of the Code of Civil Proceduce, 1908 (Act Mo, 5 of 1S08),
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Cir

3573.

JM.

375.

L5

zs applied by section 141 of tha Code, an order of a District Judgs
ubder this Part shail be final.

Effect on certificate of previous certificate, probate or letters of
administration - Save 35 provided by thiz Pan, g cenificate granted
thercunder in respect of any of the offccts of a deceased person shall be
invelid iTihere has been a previous grant of such a certificate or of probate
or letters of admmisiration in respect of tha estate of the decensed person
andiFsuch previous grant iz in forcs.

Validation of certain payments made in good faith te holder af invalig
certificate - Wherea certificare wndor thia Clhapter has been superseded or
15 invalid by reason of the certificate haviap been revoked under section
370, or by resson of the grant of'a certificat® to a person named in an
appellae order undersection 371, er by reasan of o contificate having been
previously granted, or for any other cause, all payawents made or dealings
had, as regards debis and securitics specified in the stperseded or invalid
certificate, to or with the holder of that certificate in ignoranca of its
Supersession or invalidivy, shall be beld good against cinims under any
ofhier certificate.

Efiect of decisions under ihis Chapter, and llability of holder of
cerfificate thereunder - Mo decision wnder thizs Chapter upon any
questian of right between any parties shall be I3 1o bar the mial of the
SAme qUEsIion jn any stil of io any other proceeding between the same
parties, smd nothing in this Chapter shall be canstrued 1oaffect (he liability
of any person whe may receive the whils or any pan of any debl or
securily, or 2ay interas or dbvidend on any securily, to account diereforto
tye person lawhally entitled thereta.

Investitute of inferior coures with jerisdictisn of District Court for
putposes of this Chapter-

(11 The State Gowvernment may by notification in the Utaraskhand
Gezelte, invest any court infecior in grmde to a District Judze with
power to exercise the functions of a Districr Judge under this
Chapder.

(2} Any inferior court 20 fnvested shall, within the kbeal limits of s
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jutisdiction, have concurrent jurisdietion with the District Judge in
the axercisa of all the powers conferred by this Chapter upon the
Disirict Judge, and the provisions of this Chapter refoting o the
Districr Judge shall apphy to such an inferior coun sz if il were a
District Judge:

Provided that apappeal from any such ordet of on inferiorcoun asis
mentioned in sub-gection { 1) of zection 371 shall e fo the Distric
Judee, and not to the High Court, and that (e Dizcriel Judge may, if
glerhe thioks fir, by hec/his order on the appeal, meke any such
declaration and dirscrion as that sub-section aulthorizes the High
Court (¢ make by its order on an appeal from an order of a Districy
Judge.

{3} Anorderofa DistrictJudge onan eppeal from an order of aninfesior
court umder the last feregoing sub-seciion shall, subject o the
pravisions a5 to reference to and revision by the High Courtand as
to review of judgment of the Code of Civil Procedure, 1208 (Act
Mo.5af 1908}, agapplied by 2ection 14t of thai Cade, bedinal.

{4) The Dismici Judge may withdrow any proceedinga ander ihis
Chapter from an infanor eourt, and may either hersalfhimsalf
dispoce of thens or transfer them to smather such court establiched
within 1he local limis of the junisdichion of (he District Judge and
heving anthority to disposs of the procesdings.

{5) A notification upder sub-section (1) may specify sny inlerior court
specially or any class ofsuch conns inany local atea,

{8) Any ciwl court which for any of dre purposes of any cnactment is
subordioate to, o subject 1o the control of, 2 Diswrict Judge shall, for
the purposes of thiz section, be deemed to b o 2ourt infarior in prade
toaDisirict Judge.

376. Sorrenderolsuperscded and invalid certificates -
(1)  When a certificate under lhis Chapler has been superseded or 15
invalid from any of the cavses mentioned in section 373, the holder

theteaf shall, onihe requisition of the court which granted it deliver
iyt thal conrl.
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{2} Ifshethe wilfuily and wilthout reasonable cause omils 5o 1o deliver it
up. sheshe shail be punishable with fine which may extend 1o 1en
thousand rupees, or with imprisonment for atema which nay extend
b thee months arwith bath.

L5




Chapter —7
Miscellaneous

377. Saviag-Mething in Chapier-2 of this Pari shall auwthorise a testator to—
(2} bequead) estate which she/he could not have alicnated iniervivos;

(k) deprive any persons of eny night of mamrsnmes of which sheflie
could not athenwise deprmve thetm by Wil

13T




Pari-3
Live-in Relationship

378, Submisston ofstatement by partners to a live-in relationship -

(1) It shall be obligatory for parmers 10 a live-in 2lationship within 1be
Siate, whether they are residenis of Uttarakhand or nol, to submit &
statercent of Ibve-in relationship under sub-section {1 ) of section 387
tothe Registrar withim whose jurigdiction they are so living.

(2) Any resident(s) of Untarekband staylng in a live-in rclationship
outside e erritary of the State may submit a statement of [ve-in
relationship uner sub-section (1) of section 321 ro the Registrar
within whose jurisdiction sucl resident(s) ordinarily resides.

173, Children of a llve-in retationship - Any child of @ Hve-in relationship

shall be a legitimute child of the couple.

381. When live-In relntivnships not to be pegistered- A live-in relationship

beqween twopersons shall rvot be registered-

(1) where the pariners are within the degrees of prohibiled rolationship as
defined under cleuse {d) of sub-section {1 )oFsection 3:

Provided 1bat Lhe prohibitions will nol apply to person(s) whoss
customs and wsage permnil the relationship, if it were amarriage;

Provided further that such customs and Wwsape ore not againsl the
publi: policy and marality: or

{2} where at least one of the persons is mamied or is siready in a lve-in
rlationship: or

{3) where at least one of (he persons is 2 minor: or

(4) whete the consent of one of the parimers was eblained by force,
coercion, undue infivence, misrepresentarion o1 fraud as 1o any

material fact or circumstance concerning the other partner, including
herhis identity.

155



THE UNIFORM CI VL CORE. LTARAKNANLD

3E1. Proceduarefor registrailon of live-in relafionship «

{1 Partners in a Live-io relationship, or persons intending 0 4nter ino a
live-in relationship, shall submit a siatement of i ve-in relationship to
the Repisirar concamed in sueh format and in such menner as may be
preseribed.

{2} The Repistrar shall examins the contems of the statement of live-in
relationship se submitied and satisPy hersel Fhimsalf by conducting a
summary inquiry that the Iive-inrefationship iz nol ol sucha kind 035 15
mentioned under section 330,

(2} 12 conducting summary Inquiry undet sub-saciion (2), (he Fegistrar
rmay strrmnon 1he parters/persans or any other person fir venfeation
in the pteseribed manner and requirs the partnersfpemsont 10 supply
additionzl informalion or evidence, ifnscesmry

(4} After ceonducting such summary inquiry as may be decmed
appropriabe, e Registrar shall, within thicty days of the teceipt of the:
staterment of live-in relationship under sub-gection (13, either-

(a) anter such siatement in e prescribed register for registeting (he live-ia
relatinnship, and isswe o rogistrotion cetificate fn the preseribed
Formar to the parmers/porsons, o

[l pefuse to repister such staiement, in which case the Regisirar hall
inform the partnersfipersons of the reasons in wriling for such refusal.

382, Registration under this Pard only for record - Registration regarding
Tive-in relatonship under clavse (@) ol sub-section (4) of section 381 shall
be only for the purpases ofrecord.

383. Empowerment ¢ Registrar noder this Fare, and maintenance of
registers-

{1} The State Goverwent iy, by notification in the Unarakhand
Gazette, empower & Registrar appointed under Pare-1 to act as
Regisicar under this Parr,

{2} The Registror shall mainlain registers for stotements of Tive-in
relationships amd stlemenis of termination of lve-in celatnonships
and such other registers and in suwch manver as may be prezcnbed.

&0
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38

ags.

ARt

387

Submission ol stacement of rermination of live-In relatienship - Both
pactners 1e 2 live<in relationship, or either of tham, may 1eminate it opd
submit o staicment of terminalion in the prescribed format and in the
preseribed mannst W the Registrar within whose Jurisdiclion such
resident{s) ardinarily resides, and provide a copy of such statement o the
olh#r paniner in case only one of the partnérs termmakss the live-in
relanonship.

Duties ol Reglstear-

(1} Any siztement of Hve-in relationship submitted under sub-seedion (1D
of section 351 shall be forwarded by the Regisoar to e officer-in-
charge of the local police station for révotd, snd in ¢aze either of the
periners i3 less than twenty-one years of age, also inform rthe
patenta’punrdians of auch partner(s).

(2} [fthe Ragistrar cones to the conelustan that the rslationship iz of snch
a kind a5 iz montioned under section 280, or tat the conténts of the
statcmeont under sub-scction (1) of séction 381 arc incommect or
suspiciows, sheshe shall inform the officer-in-charge of the local
police sterien for appropriate action.

{3) On any stafement of isrmination being submittzd under section 334
by one partuer (o & live-in relationship, the Registrar shali infom the
other partiet about such slatement, and in case eithar of (e pariners is
less than Dwenfy-one years of age, also 1o the porentsfguardisng of
siuch pariner(sa).

Maotlee for registration of live-in redationship - Where any parmer(s) io
a live-in relationship Las failed 10 submit the siatsment of such
relationship, the Pegistras, either of herhis ovwn tmation or ém receipt ofa
camplaint ot jnformation in this regatd, shell by nolice require such
pariner{s} to submil a slateinent In a prescribed manoer within thirty days
fromi the date of receipt of such notice. On such statement being
submitied, the Regisirar shall act in aceordanes with the procedurs kid
denmninthe preceding provisions.

Offences and ponichmant -
(1) Whoower stays ina live-in relavionship for maore then one month foom

Lo
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the dawe of £ntering into such relationship withour submitting the
stalement of such relationship under seb-zection (1} of section 321
ghell be puniched on conviction by a Judicial Magisirate with
imprisonment for a term which may exlend 1o three months o with
fine not exceeding ten thonsand rapecs or with botl.

(2) Any person whe makes any averment in the stmemeni of live-in
relationzhip submitted inder sub-section (1) of section 32| which is
falze and which cheffe knows or keg resson fo believe to be falze, or
withholds any material Fact thercfrom affecting the decision of e
Registrat wheiber o register such live-in relatienship or refuse to do
gn, chall be punishable with imprisonment For & tam which may
extend o throe months, or with fing nol execeding twventy-five
thousand rupeas, arwith boty,

{37 Any pectoer to a live-in relationship whe falls to submit the statement
aof Tive-n relationship on being required by a notice to do 30 under
saction 386 shall be punished an conviction by a Judicial Magistrate
willy isnptisonnaent for 2 term which may cxicnd to six months or with
fine not excecding bwenty-Gve thousand rupees or wali both,

8%, Muolntenance - 1f 2 womae gots descried by her live~in partner, she shall
be entitled 160 claim maintenance fom her live-in partner for which she
may approach the competent Court having jurisdietion over the place
where they last cohabited, and in such a case the provisions contained in
Chapter - 5, Part - | of this Code shall medatis-niticandis apply,

38%. Fower to make rules- The Stue Government may, by notiflcation 1n e
[narakhand Gazetie, meks rules for camrying out the purposes of this
Part.

101
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Part -4
Miscellaneous

300, Repealand Savings-

(1}

{2}

(3}

Subject w0 the provisions ol seclipn 2 of this Code, any law
(staturory or otherwise), practice, custom ot usage in force in the
State immediatly hefors 1w commencment of thiz Code relating to
the mattars covered by this Code, shall cease to have cffcst within
ihe temitory ofthe Stete, in so far as they are inconsistent with any of
the provisions contained in this Code.

MNothing contained iny this Code shall afece any dght, responsibil iy
or obliganion accrued or proceedings initinted under any law for the
time being in foree prior io the commencment of his Code relating
to the matters covered by this Code, such procesdings ghall
sontmuc as per the low {statulory or otherwise), practice, qugiaim or
usayc cxisting onthe date ofcommencmentof this Code.

For removal ol doubis, The Unarskhiand Compulsory Registration
ol Marriage Ace, 20010 (Ukarakhand Act o, 19 of 201 0) is heraby
repealed.

351, Powerto make rules =

I

£

(2]

{a)

(b

{c)

The State Govemment may, by notification in the Urarakliand
{azetie, make rules forcarrying ou the purposes ofthis Code.

Without prajudice to the geneeality of the forcgoing power, such
rules may provide for all or any of the following matters, oamely -

facilitating the processes by putting in place eleeironic and digital
sysicns, and allowing pattics to make submissions and applications
Wrough desipnated web ponizls;

facilitation and encouragement of regisiration of marsiages
meluding compulsory registration for availing benibts upder
povernment sponsored welfate schemes; and

any cilier mareer which is required to be, or may be, prescribed ar
pravided forby nules.
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M2, Power to remove difficuldes -

(1) TF any difficulty ariss2in giving ¢foct to the provisions of the Cede, the
Siate Govenunent way, by oeder published in the Oficial Gazette, imake
such provisions nat ineensistenr with he provisions of rhis Code 22
appear bo it to be necessary or expedient for removing the difficulty:

Frovided that oo such erder shall be made aiter the expiry of a period o years
Eom the commencernent of this Code.,

{2} Every order made under this section shall, as soon as may be afer it is
rrade, be laid belfore the State Legslative Assembly.
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Schedule - 1
[See Section 3(1){d)]
Lists of Prohibited Relationships

List-1

i. Mother.

2. Father's widow {step-mather).

3. Mulher's mother,

4. Mother's fadher’s widow (step grand-mother).
3. Maother's mother's mothear

6. Mother's mothet ‘s father's widow (step great grand-moiher).
7. Mother’s Eabes's mother.

8. Mather’s father’s fathor ‘s widow (step preat grand-mother).
%. Father's mother.

10 Father’s father’s widow {sltep-grand motber).

11. Father's mother*s mother,

12. Fether's mother’s father's widow (grep rreat prand-mother).
13, Father's father's mother.

14, Father’s father's father's widow [slep gteal grand-mother}.
I5. Davghier,

1E. Sen's widow,

17, Daughies's daughter.

13. Daughier's son's widow,

19, Son’s detghter,

20. 5an's son's widow,

£1. Dauglxer’s dawghier's daughter.

22, Daughter’s daughter’s son's widow.

23 Daughiet s son's daughter.

24, Daughier's gon's soq s widow.
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23, Son’s daughter's dJanghter.
26, Sen's daughter’s con's widow,
27, Sons son’s daughter.

22 Bon's ton's pen s widow,

29, Sister.

30. Sister’s davghter.

31. Breother™s daughier.

32, Mother's sister:

3. Father's sister.

34. Fallier’s brotber’s daughter.
35, Falher's sistec’s danghter.
5. Mother's sister’s deughicy.
37 Mother's brother’s daugheer.

Explanation - Fot the purposes of this Part, the exprassion “widow” inchdes
a divoreed wife.

List -2

1. Father.

2. Motber's husband (slep-father).

3. Father's faiher

4, Father's tnather’s husband (siep grand-father).

5. Father’s father's father.

. Father's father’s mother's husbond (step great prand-father).
7. Fother's modbet 's father,

B. Father’s moiher's mother’s husband (step greal grand-father).
&, Mother's fher.

140, Mothers mother’s husBand {siep grand-facher).

1. Maother™s father's fother.

12. Mother's Bather’s mother's husbaod (step great grand-father).
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13, Mother’s moiier’s father.
id. Mother's mother's mother's usband {glep greal grand-failber).

15. Son.

16. Dauphter’s husband.

I7. Son’s som.

I8, Sem™s dnughler's husband.

1%. Daughter's somn.

20. Daughlet™s daughtar's husband,

21, 34’ S0n'8 son.

22, Bon’s son's daugabter's brsband,

23, Son's daughber's son

24, Sen’s danghter’s daughter's husbaod.
25, Daughiter’s son's son.

26, Daughter’s son’s daughter's hushend.
27. Daughter's daughtet’s son,

25. Davghrer s daughter's dangliver's husband.
20_ Brolher,

30, Brother's son.

11, Sister’s zon.

32, Moiber's brother:

33. Failrer"s brother.

34. Falher*s brother's son.

A5, Faeluer™s 5ister’s son.

36, Mother's sister’s son.

37. Mother's brathwr s son

Erplanation - For the purposes of this part, the expression “husband*
includes a divorced hushand.




]

10.
.
12.
13
14,
5.
16.
I7.
15,

Schedule - 2
[See Section 49]
Lists of Heirs for Succession

Clasg - 1
FOL
Daughler.
Widow.
blother and father.
Son of a predeceased son,
Daoghicr of 4 predeceased son
Son of a predeceased damghisr
Danghier of a predecessed daughrer.
Widcw of a predeceased son.
Son of a predeceased son of a predeceased son.
Daughier of 2 predeceased son of a predeceaged son.
Widaw of a predeccazed son of o predeceased son.
Son of a piedeceased daughler of a predeceased daughrer.
Son of a predeceased doughier of a predeceased son.
Son of a predeceascd son of & predeceased dovghien
Davghier of 3 predeceased danghret of a predeceased danghrer.
Daoghier of a predeceased son of & predeceased daoghier.
Davgivier of 2 predeceased daughier of a predeceased son

THE UMIFQRM CIVIL CODE, UTTARAKNAKD
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Chasg -2
Emrp i (17 Brodher.
{2} Stster.
Entry IT, (1) Brother™s son,

{2} Sizter's son,
{}] Brolwr's danphier

(4] Sisler's dauphter,

Extry fi1, (1) Father's father.
(2} Faiher™s molber.

Enriy IV, (1} Father's widow (Step mother),
{2} Brother's widow.

Entry ¥, {1] Faiher's brother,
{2) Father's sister,

Earry FA, {1} Mother's father,
{2) Muther 'z mother.

Enty FIT. (1) Mothers brother,
{2 Molher's sister,

168



THE URTFORAT CIVIL CODE, UTTARAKITAMIY

Schedule - 3
[See section 263(2)]
Form af Certifteate
L cissrasrses Judge of the Digirict of .. ... wlerehy certify thaton the . ...... .
dayof......... Jdhe eount granted probate of the Will {or leters
of administeation of the esiete}ol A D of ... ... . (deceasedyw CDL ol ... "
epd EFaf ......... « ared thal such prabate (or leters) has {or have) efiect over

ail the estaie of the deceased thraughont India.

Schedule - 4
[See section 275(4)]

Form of Caveat

Letnothing be done in the matter of the estate of A, Boof ... « [deceased),
whadiedonthe . ... dayof.......8f.... ywithout noticete C.DLof ... ...

Schedule - 5
{See section 280)
Form of Probatc

| I . Jutige of the Distder of ... ... [ot Delepats appainted For
granting probetz or leers of edminigication in (Benr fnsert the Dimics of the
Delegare’s juvisdiction)], hereby make koown that oo the ......... day of
...... o imtheyear .. ... thelastWallof ... L (deceageddof 0
copy wherzof iz hereunto annexed, was proved and registered before nw, and
that administration of 1he estate and credits af the said deceased, and inany way
copcainmg herg Will wag pranted ta ..., the execuior in the said Will
narmed, she'he having underiaken to 2drainister the same, and 10 make 2 foll ard
true inventory of the said estate and eredits and exhabat (e some in this cour
within =ix months from the date of thig grami or within sueh further lime ag the
court may, from time to tirne, appoint, and alzo 10 render 1o this coutl a T
accounl of the said estate and ¢redils within ong year from the samie dae, or
within sueh further tivne as the cowtt may, o line Lo ioe, Jppoint,
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Schedule - 6
(See section 281)

Form of Letters of Administradion

. . Judge of the District of ............ [or Delegare appomied for
granling probate or leflers of adminiziration in (heve fuserr the linits of the
Defogatey jurisdiction)], heesby make known that on the ..., day of
........... Ieticrs oladminis@ation (with or without the Will annexed, as the caze
may be) of the estate and creditls of ............ (deceased) of . ........... Wi
grantedio ... A {relation, i any} ¢ f the deceased, shedie having
underaken o adeeinister the same and 1o make 2 Tull and truc inventery of the
zaid estabe and credits and exhibit the same In this court within six monthy from
the date of thiz grant or within such further e as the court may, from time to
tirne, appeint, and also te render to this comt a Irue aecount of the said estate and
eredits within one year from the same date, or within such further Eme 25 ihe
courtmay, from time to time, appoint.

Schedule - 7
(See section 365)
Forms of Certificate and Extended Certificate
In the court of
ToA B.

Wheteas youapplied onthe ............ Ldayef . for a centificate under
Chapter-6 of Part-7 of the Untform Civil Code of Utarakhand, 2023, in respec)
of the following debts and securities, namely:

Dobis

Serfal Number' | Name of Debior|  dipont of debis, | Deseriptian and dare
fncineding inveresron | af fsnmen, If an
date of applivanion for | Ay whtieh the debt b

celtiffeare zeeired

Lx L
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_Securities
[ Sorlel monber Dereriphicn Marfeds verite
of Fecucity un
ehare of
application for
cori|fcale
L TR T Nunre, Nile oa- | AwmEnad or par
menfer ot | CROEE GF Seririe werduer of
Ierrer of SOCHTRY
FOQip iy

This certificale iz aceordingly granbed 1o you and empowers vou lo collecl those
debite mnd fo recche fmrevest on dividends o negorinte o irangier those

sechrinfes,

Dated this .......

B the conrd of

District fudee

On the spplication of A. B_ made to me on the ........ dayof ..., | hereby
exlend (his centificale ta the following debis and secoritics, namely:

Debits
Seriaf Number | Nawe of Debtov|  dmionmt of delbts. Descripsicet et daie
fieluding inievesi on | of Pstrmorent, i any,

cerfiffcafe

thate of appficatian far | by which the daby i

secitred
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Securities e
Fevlaf i pber Deseription Mkt vafue A
o securifty air -2
ehe o
apnficiten for
certicee

Listavgriiritieg (- Mdnees ditfe or | Amounnt o prar
obrt or | class af seenrlny valnee af
felier ol Sty
secirin:

Thig exlension erpowsrs A, B, to collect Ihese dabis and 1o recelie Inderest on
dividends fo negotiate fo ransfer those saenvivies,

dd kddgd pddkkddkrr i rirrinrn

Listrict Juclpe

1
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